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Current Topics. 


The New Ministries and Secretaries Act, 1916. 

One oF the most important measures of the recent session 
is the New Ministries and Secretaries Act, 1916, by which the 
Ministries of Labour, Food, and Shipping have been created, 
and also the Air Board, the President of which is to be deemed 
to be a Minister and the Air Board itself a Ministry established 
under the Act. The Ministry of Labour is established per- 
manently, and there are transferred to it the powers and duties 
of the Board of Trade under the statutes scheduled to the 
Act ; and other powers and duties of the Board of Trade or 
of any other Government department or authority, relating 
to labour or industry, may be transferred to it by Order in 
Council. The scheduled statutes are the Conciliation Act, 
1896, the Labour Exchanges Act, 1909, the Trade Boards Acts, 
1909, the National Insurance (Unemployment) Acts, 
1911 to 1916, and Part I. of the Munitions of War Act, 1915, 
in each case as amended by any other Act. Under an Order 
in Council, which we printed last week (ante, p. 206), this 
transfer took effect on the 10th inst. The.ther Ministries are 
temporary only, and come to an end on the termination of a 
period of twelve months after the conclusion of the war, or 
such earlier date as may be fixed by Order in Council (section 
13). 

The Functions of the New Ministries. 

THE TEMPORARY nature of the last three Ministries is involved 
in the reasons assigned for their creation. Under section 3 
the Minister of Food is created, with the title of Food Con- 
troller, ‘‘ for the purpose of economising and maintaining the 
food supply of the country during the present war.’’ Under 
section 5 the Minister of Shipping is created, with the title 
of Shipping Controller, ‘‘ for the purpose of organizing and 
maintaining the supply of shipping im the national interests 
in connection with the present war.’’ And under section 7 
the Air Board is created “ for the purpose of organizing and 
maintaining the supply of aircraft in the national interest in 
connection with the present war.’’ The particular powers and 
duties of these temporary Ministries are to depend on Orders 
in Council and Defence of the Realm Regulations. The object 
of all these new creations is matter of common knowledge. 
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They are intended partly to relieve the Board of Trade of a 
portion of its functions—functions which have increased 
rapidly during the war—and partly to place certain depart- 
ments of national work of urgent importance each in the 
hands of a man of practical knowledge, who can devote his 
whole attention to it. With the activities of Lord Devonport 
as Food Controller everyone is already familiar, and Sir 
Josepu Mac tay, the Shipping Controller, and Lord Cowpray, 
who has, we believe, been appointed President of the Air 
Board, will become equally familiar in their more special 
duties. The reasons for the appointment of a Minister of 
Labour are of a more general nature. The project for such 
an appointment dates back some twenty years before the war, 
and Mr. Joun Hopce and his successors are likely to play an 
important part in the political developments of the future. 
But, of course, all this means a startling increase of official 
activity, and how this is to be held in check is a problem which 
will become acute. Another question which is likely to raise 
very serious questions in the immediate future is the mainten- 
ance of Parliamentary control over the Ministerial depart- 
ments and, in particular, over the now attenuated Cabinet. 


Trustees and Treasury Deposit Schemes. 

Tue Government War Obligations Act, 1916 (6 & 7 Geo. 5, 
c. 70), which was passed on 22nd December, contains an im- 
portant provision with respect to participation by trustees in 
Treasury Deposit Schemes. It will be remembered that sec- 
tion 2 (1) of the Government War Obligations Act, 1915 (5 & 
6 Geo. 5, c. 96), passed on 23rd December, 1915, authorized 
the deposit of securities in pursuance of any such scheme, 
‘notwithstanding that these securities are subject to any 
trust, and notwithstanding any provisions of the trust, whether 
arising by deed, Act of Parliament, or otherwise’’; but, of 
course, any such deposit by trustees would require the concur- 
rence of all the trustees (1) of the recent Act 
is intended to give the like power where the trustees are 
not unanimous. If there are two trustees, the deposit may be 
made with the concurrence of one trustee and the persons en- 
titled to the income of the securities: if there are more than 
two trustees, it may be made with the concurrence of one half 
or more of the trustees and the persons entitled to income. 
The sub-section 3 to the earlier enact- 
ment, and defines ‘ as including for the purpose 
of that enactment. “‘ stocks, shares, and other securities,’’ and 
the earlier provision obviously remains in force, so that a 
sole trustee can deposit the securities under that provision. 
But while the earlier Act only authorized the deposit of trust 
securities or the giving of such securities in exchange for 
Government securities, the present statute provides also that 
they may be sold to the Treasury, and this power of sale will 
exist, apparently, only where there are two or more trustees 
Sub-section (2) of section 2 of the recent Act provides for 
notices in lieu of distringas being served on the Treasury. But 
all this seems to be superseded by the compulsory order issued 
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President Wilson and a League of Peace. 

A srieF note will suffice to place on record President 
Wi.son’s latest move in the direction of a European peace— 
his address last Monday to the Senate of the United States. 
It calls attention to the difference in the Replies from the 
Central and the Allied Powers to his Note of 18th December. 
That of the Central Powers made no suggestion at all as to 
terms of peace; that of the Allied Powers, though general, 
yet gave certain specific conditions of a satisfactory settlement. 
But Mr. Wrison sees in all peace discussions an assumption 
that peace must be followed by definite arrangements for the 
prevention of war in the future; and the main question for 
him is on what terms the United States can take part in this 


arrangement. He proposes that the people of the United 


States Government would feel justified in asking the people 
to approve its ‘‘solemn and final adherence to a league of 
peace.’’ The main condition is that the treaties and agree- 
ments which bring the war to an end shall create a peace 
which is worth guaranteeing and preserving. The terms of 
this peace the United States will have no voice in settling, but 
it will be able to judge whether they shall be made lasting by 
the guarantee of a universal covenant. And then follows a 
clear statement that the League of Peace must have force 
behind it :— 

It will be absolutely necessary that a force be created as a guaran- 
tor of the permanency of the settlement so much greater than the 
force of any nation now engaged or any alliance hitherto formed or 
projected, that no nation, no probable combination of nations, 
could face or withstand it. If the peace presently to be made is to 
endure, it must be a peace made secure by the organized major force 
of mankind. 


The Conditions of a World Guarantee. 

THe peace which Mr. Witson thinks will be worth the guar- 
antee is ‘‘a peace without victory.’’ Naturally, this phrase 
has given a shock to the Allies, but the idea behind the 
phrase is more important than the phrase itself. Taken in 
its context, it probably means that the end of the war shall 
not involve the extinction of the national life of any people, 
and this, the statesmen of the Allies agree, is no part of their 
aims. But it is by no means clear that the President means to 
rule out a conclusion of the war which shall involve the crushing 
of Germany as a distinctive military power; and this, we take 
it, is the immediate object of the Allies. Against Germany, 
brought back into a civilian state of mind and habit, there 
is no enmity. Again, Mr. Wrison’s claim for the freedom 
of the seas is one which must be construed in connection with 
the general idea of his speech. This country, we believe, 
has always stood for the freedom of the seas, and is doing 
its best to maintain that freedom now, though the task is 
difficult enough, in view of the German submarine warfare. 
We may note that, apart from the tendency to misunderstand 
the phrase, ‘‘ peace without victory,’ as Mr. WItson in- 
tended it, the reception of the speech in this country appears 
to have been sympathetic. If it cannot be said to bring peace 
definitely nearer, it at least prolongs the consideration of the 
means by which the ruinous losses in life and treasure which 
this year promises can be averted. 


The Shortening of Settlements. 

WE NoTIceED at the time (60 Soricrrors’ Journaw 65() the 
article in the Law Quarterly Review for July, in which the 
late Sir Howarp E.LpuinsTonE made suggestions for the short- 
enittg of settlements and wills. We described his scheme 4s 
one for the extension of statutory shorthand. Settlements 
and wills contain numerous common form clauses, and the 
suggestion was that these should be implied in settlements by 
the short direction that the property brought into settlement 
should be held on the “‘ statutory trusts of a husband’s for- 
tune,’’ or on ‘‘the statutory trusts of a wife’s fortune,” 4 
the case might be. These statutory trusts would be defined 
to include the usual limitations in favour of the spouses at 
their children, and the ultimate limitations, with hotchpot 
and advancement clauses, and so on. The Law Quarterly 
Review for this quarter contains another article by the 
same author—‘‘ Further Suggestions for Shortening Convey: 
ances ’’—and the editor states in a note that Sir Howarp§ 
death happened on the very day, 3rd January, when the last 
writing to which he set his hand was finally passed for pres. 
And Sir Frepericx Potxock adds the following short appt 
ciation :— 

He belonged to a kind and a generation of scholarly lawyers whom 
it will be difficult to replace. His learning has many times been af 
the disposal of readers of this Review, who are aware that its dey 
did not prevent it from being various and humane. 

In this, his last article, Sir Howarp made suggestions for 
giving in short form the various powers which have in practice 
been found necessary to supplement the powers conferred by 





States shall ‘‘add their authority and their power to the 
authority and force of other nations to guarantee 
peace and justice throughout the world,’’ and he 
attempts to state the conditions on which the United 
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the Settled Land Acts on tenants for life, and also for extend- 
ing the powers and indemnity of trustees. Of course, on the 
latter head much has already been done, and the existing pro- 
visions in favour of trustees are contained in the Trustee Act, 
1893. As to further powers of tenants for life, it is suggested 
that these might be conferred by statute, though the 
statute “‘will be of enormous length, and will have to be 
amended from time to time as fresh powers are required ; for 
instance, it may be necessary in a few years to give powers to 
provide landing-places for airships.’’ Or powers might be given 
to the tenant for life to deal with the land as if he were absolute 
owner, subject to certain restrictions for protecting persons 
claiming under the settlement. Probably the latter would be 
the preferable course, but at present there is no need to pro- 
nounce an opinion on these suggestions. When the country 
is again free for domestic business, and conveyancing reform is 
once more a living question, Sir Howarp ELpuinstone’s 
articles will, we do not doubt, meet with the consideration to 
which his great experience and reputation entitle them. 


Costs where Fraudulent Use of Trade-Mark. 


A curious and unusual case came up for decision in the 
latter part of last year (33 R. P. C. 399). The Havana Com- 
mercial Co., carrying on business as cigar manufacturers in 
New York and Havana, applied here in February, 1915, for 
the registration as a trade-mark for cigars of a label containing 
the word ‘‘Cubanola.’’ This was opposed by an English firm 
of cigar merchants who had for over twelve years sold British 
cigars in boxes having on their lids an oval brand with the 
words ‘‘ Cubanola Superiors ’’ and ‘‘ de Lorenzo y Ca,’’ which 
was apparently a fictitious firm, and also having the Havana 
coat of arms. In July, 1915, they substituted ‘“‘ Manufac- 
tured in Great Britain’’ for ‘‘de Lorenzo y Ca.’’ Their 
grounds of opposition were their use of Cubanola and that 
the proposed registration would injure them in their business, 
and that ‘‘ the registration and use by the applicants of the 
word ‘Cubanola’ in connection with cigars would cause con- 
fusion in the trade and to the public.’’ The Registrar of 
Trade-Marks said that, had the English firm come into court 
as plaintiffs to restrain the applicants from using ‘‘ Cubanola,’’ 
they must have failed, asthey would not have come into Court 
with ‘‘ clean hands ’’ ; but in the present proceedings they were 
inthe position of defendants, and hecould not say that they were 
absolutely debarred from being heard. He refused registration 
to the applicants, though ‘‘with regret.’’ The applicants 
appealed to the Court, and the appeal came before PeTERsoN, 


Cests of Trade-Mark Appeals. 


Mr. Justice Peterson agreed that the opponents’ trade 
in their Cubanola cigars had been fraudulent, but said that 
he had to consider the application to register from the point 
of view of the public, and that to accede to it might lead to 
confusion in the minds of the public, and therefore he could 
not properly interfere with the discretion of the Registrar. 
He dismissed the appeal. At first he said that he did not 
propose to allow the opponents the costs of the application to 
the Court. Counsel for the opponents then drew attention to 
Newman v. Pinto (4 R. P. C. 508). This also was a case 
relating to cigars, in which the plaintiff sued the defendants 
for infringement of his trade-mark. Both parties were selling 
British cigars in boxes with a similar get up, which the Court 
of Appeal held was fraudulent. Kexewicu, J., who tried 
the action, found in favour of the plaintiff and granted an 
injunction with the costs of the action. The defendants 
appealed, and the appeal was allowed on the ground of false 
representations made by the plaintiff on his boxes. Corton, 
L.J., said ‘‘The action ought to have been dismissed. But 
then, asthe defendants are themselves carrying on a trade with 
similar misrepresentation on the boxes which they sell, I think 
that they cannot successfully ask the Court to give them the 
Costs of the action. But as regards the appeal, I think, accord- 
to our rule, although the action ought to be dismissed 








without costs, we ought to give the costs of the appeal to the 
successful appellants.’’ The costs of the trial which the 
defendants had paid to the plaintiff were directed to be re- 
funded tothem. After the citation of this case, PETERSON, J., 
said that he should like to deprive the opponents of costs, but 
he did not think he could do so, and he dismissed the appeal 
to him with costs. 


Torts by Auctioneers. 

Ir 1s not always easy to see at first glance why the doctrine 
of respondeat superior is inapplicable in some particular case 
A good example is afforded by the recent decision of a Divisional 
Court in Walker v. Crabb (reported elsewhere). There a con- 
tractor and carman instructed an auctioneer to sell by auction 
on the principal’s premises certain horses and vans which were 
the property of the latter. The sale took place in the yard and 
the owner was present. The plaintiff attended the auction, and 
was kicked by a mare which a man was running up and down 
the yard to show off its paces. He sued the owner in the county 
court for damages caused by the alleged negligence of the auc- 
tioneer or his servants, claiming that the auctioneer was merely 
the owner’s agent, so that the latter was responsible for his torts ; 
but both in the county court and on appeal in the High Court 
he failed. He relied on the broad principle that, if an owner 
of goods permits a sale on his premises, he is liable for the 
negligence of the seller, whether an auctioneer or any other 
agent of his (/loward v. Braithwaite, 1812, 1 V. & B. 210). 
But this contention ignores the relationship between an 
auctioneer and the owner who instructs him. The auctioneer 
is neither servant nor agent of the owner, in the sense required 
by the doctrine respondeat superior. He is a skilled profes- 
sional man who undertakes a piece of work as an independeut 
contractor; and his contract is conductio rei operandae, like 
that of a carrier or a dentist, not a contract of service or agency, 
such as is necessary to make his principal liable for his torts. 
Of course, if the owner expressly or impliedly authorizes the 
auctioneer—or any other independent contractor—to do an 
unlawful act, or an act of negligence, he is liable for the latter's 
tort (Bower v. Peate, 1876, 1 Q. B. D. 321); but he is liable 
not as superior, but by virtue of another maxim, Qui facit per 


alium, facit per se 


Jus Quesitum Tertio. 

Jus quesitum tertio is in Scottish law a right vested in or 
acquired by a third party. Where in a contract between cer- 
tain parties a stipulation or provision is made in favour of a 
third, who is not a party to the contract, the right thus 
created is called a jus quasttum tertio. The rule of the 
English common law, by which the agreement of contracting 
parties cannot confer on a third person any right to enforce 
the contract, would appear to be inconsistent with the rule 
prevailing in Scotland, but a recent decision in the Court of 
Session (Ferguson v. Aberdeen Parish Council, 53 Se. L. R. 
619), seems to have been decided upon grounds which are in 
conformity with the English law. A parish council effected a 
policy of insurance against fire upon the contents of a poor- 
house belonging to them. The policy covered, inter alia, the 
property of their servants, who were not, however, cognisant 
of the fact, and had not ratified it. A fire occurred which 
destroyed, among other things, the effects of a children’s 
superintendent who had rooms ip the poorhouse. The total 
amount recovered by the counci] under the policy was, how- 
ever, not more than the value of their own property destroyed 
by the fire. In an action at the instance of the superinten- 
dent against the council, it was held that the former was not 
entitled to recover any part of the amount of the loss of her 
property due to the fire. Lord SaLvesEn, in giving judg- 
ment, expressed his opinion that, even if the defendants had 
recovered any sum in respect of the plaintiff's property, st 
was doubtful whether the defendants would be bound to hand 
over the amount to the plaintiff. It might well be that, if 
the defendants had insured for their servant’s benefit, and had 
recovered in respect of the servant’s loss, they would have been 
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only too glad to have handed over the money to her. * But it 
was a very different thing to say that there was a legal right 
on the part of the plaintiff to recover any sum which the insur- 
ance company, being under no legal liability to pay at all, 
had in fact paid. We may compare this decision with the 
English case of Marshall v. York, Newcastle, and Berwick 
Railway (11 C. B. 655), where the Court held that a servant 
could recover from the company for the loss of a portmanteau 
belonging to him, though his fare was paid by his master, who 
was travelling by the line. The English rule has been stated 
broadly that an agreement between A and B that B shall pay 
C gives C no right of action against B; but this is subject to 
an exception where B is in effect a cestwi que trust, and on 
this ground entitled to the benefit of the agreement: Touche v. 
Metropolitan Railway Warehousing Uo. (6 Ch. App., p. 677); 
Re Empress Engineering Vo. (16 Ch. D., p. 129); Gandy v. 
Gandy (30 Ch. _. p- 67). 


Damage from Atmospheric Concussions. 


THE FRIGHTFUL explosion near London resembles in some 
of its details the Erith explosion, which took place on Ist 
October, 1864, in the gurpowder magazines of Messrs. Haut, 
at Erith. Not only were the magazines destroyed, but great 
destruction was occasioned to the buildings in the neighbour- 
hood, and even at a considerable distance walls were thrown 
down, windows driven in, glass broken, and furniture in many 
instances injured. The law as to the liability under fire 
policies in cases where fire was not the proximate cause of the 
damage, which arose from shock and concussion of the air 
alone, and where there was no special provision applicable 
thereto, was not regarded as fully settled in 1864, and in the 
case of Hverett v. The London Assurance Co. (19 C. B. N.S. 
126) the question was for the first time settled by a positive 
decision. The claim was made under a policy which pro- 
vided that the insurers should make good “‘ such loss or damage 
as might be occasioned by fire to the property of the assured.’’ 
The plaintiff's premises, which were rather more than half a 
mile distant from the spot where the explosion took place, 
were not set on fire by the explosion of the gunpowder, nor 
was any part thereof burnt, heated, or scorched by the explo- 
sion. The injury they sustained consisted in the shattering 
of the windows and the damage of the structure generally 
by the atmospheric concussion caused by the explosion. The 
case was argued by able counsel for the plaintiffs, who could 
only rely on the fact that payments in respect of similar losses 
were in accordance with the usual custom of insurance com- 
panies, as also where property was injured by water used to put 
a fire out. The Court (Erie, C.J., and Writes and By es, 
JJ.) had no difficulty in holding that the damage was not 
occasioned by fire within the meaning of the policy, and gave 
judgment for the defendants. The Court proceeded on the 
distinction between the proximate and the remote cause of the 
loss, adding, however, that this distinction is apt to lead us 
into philosophical mazes. 

The Earthworks Committee of the Congress of Archmological Societies, 
in their report on the present condition of a number of ancient earth- 
works and enclosures in various parts of the country, state that the 
information they have gathered shows that vandalism, due to careless- 
ness or ignorance, is ie to be feared, even in the case of such a 
well-known monument as Stonehenge. It appears that the ancient 


right of way track through the enclosure has been damaged by military 
traffic and the stability of the stones endangered by bomb practice, but the 
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The Military Service Acts. 


IIl.—Tue Generat Conpitions or LiaBiLity (continued), 


(3) Age Limits.—As regards the third general condition, 
that of the age limits, the Acts create some confusion at first 
sight rather than any substatial difficulty of interpretation. The 
age-limits are arrived at in this way. Men who attain the age 
of eighteen become liable to service on the thirtieth day after 
attaining that age (second Act, s. 1 (1)), if they were ordinarily 
resident in Great Britain at any date Between 14th August, 
1915, and 25th May, 1916, the date of commencement of the 
second Act. Men who have since the latter date become 
ordinarily resident in Great Britain become liable to service, 
if over eighteen, when they so become ordinarily resident, on 
the thirtieth day after becoming ‘‘ ordinarily resident,’’ what- 
ever that may mean; and, if under eighteen, on the thirtieth 
day after attaining eighteen. This appears to be the result of 
the rather complicated provisions in section 1 (1). Men who 
had not attained forty-one years—i.¢., their forty-first. birth- 
day—on ‘‘the appointed date’’ become liable to service on 
that date. But the ‘‘ appointed date’’ appears to have four 
different meanings in the case of this upper age-limit. First, 
in the case of ‘‘ unmarried ’’ men—whom the first Act defines 
as including bachelors and widowers without children who were 
of these respective statuses on 2nd November, 1915—the 
“appointed date’’ was 2nd March, 1916. Secondly, in the 
case of ‘‘ married”’ men (in the above statutory sense), it was 


24th June, 1916. 


But there are two other possible cases. Thirdly, where a 
man becomes “‘ ordinarily resident’’ after 25th May, 1916, the 
appointed day is for him the thirtieth day after he becomes 
‘* ordinarily resident ’’—and it is almost impossible to say how 
this is to be calculated. Suppose a man of forty years and ten 
months comes to England from Canada to-day with the settled 
intention of acquiring an ordinary residence here, is the ap- 
pointed day for him the day he attains the age of forty years 
and eleven months? If so, he is within the Act. If it is 
some later date, after his intention to reside has become 
‘‘ordinary residence,’’ then he will be over forty-one on the 
appointed day and outside the Act. 

Fourthly, again, it is a little difficult to ascertain the mean- 
ing of the ‘‘ appointed day ’’ in the case of rejected men who 
are excepted by the first Act but rendered liable to service by 
section 3 (2) of the second Act on receipt of a notice calling 
them up for re-examination before 1st Septemker, 1916. The 
exception is to ‘‘ cease to apply ’’ in their case on that date. 
Does this mean that, on the Ist September, 1916, such men are 
within the Act just as if there had been no exception protect- 
ing them? In this case the ‘appointed day’’ is 2nd March 
or 24th June, according as they were unmarried or married, 
and their age on that date is the important question. Or does 
it mean that.such men come within the Acts on 1st September, 
1916, in which case Ist October—thirty days later—is the 
appointed day which fixes their age for military purposes 
The point is important in practice, since there must be many 
time-expired men who have attained the age of forty-one 
between 2nd March and Ist October, 1916, and the liability of 
all these men depends upon it. Where a statute is ambiguous 
the ambiguity should be interpreted in favour of the person on 
whom a burden is to be imposed, and therefore we prefer the 
first of these alternative interpretations. 


In conclusion, we must point out that there is one great diff- 





military authorities, on the conditions béing brought to their notice early 
last year, at once took steps to stop bomb practice and to divert the traffic. 
Another case dealt with is that of Connington Park Camp, Somerset, 
to which attention was called in May last year by Mr. H. St. George 
Gray in a letter to the Times. This site was in danger of being damaged 
or destroyed by mining operations, and the committee report that the 
Camp at present is safe, merely because it is doubtful whether the 


mineral veins under it could be profitably worked. The case, they 
‘add, brings out forcibly that there exists no power under the Ancient 
Monuments Consolidation and Amendment Act to give compensation 
or to acquire a site when its destruction would be profitable to the 
owner or tenant 





culty in the way of getting a uniform interpretation by the 
courts on any of the points at issue. Section 1 (2) of the 
first Military Service Act throws on the subject the burden ol 
adducing satisfactory evidence to shew that he is not within 
the Act, and the result is that magistrates in a difficulty often 
find as a fact that the defendant has not produced satisfactory 
evidence of this important fact. The result is that he is <leemed 
to be within the Act, and appeal on the legal point is rencered 
very difficult. We shall suggest, later on, a practical way of 
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D mecting this difficulty, s so as to get a proper > decision of a 
superior tribunal on a vexed point of law. 











IlI.—Exceptions To Statutory LIABILITY. 


We have seen that male persons liable to military service 
consist prima facie of all British subjects who at the appointed 
date were ordinarily resident in Great Britain and within 
certain limits of age. But the Military Service Act, 1916 
excludes certain of such persons from the operation of the 
statute. Such persons are (1) those who are ‘‘ within the 
exceptions set out in the First Schedule to this Act,’’ as modi- 
fied by the second Military Service Act; and (2) those who 
have ‘‘ attained the age of forty-one years before the appointed 
date.’’ The latter exception we have considered already in 
discussing the precise limits of military age, and no further 
reference to it is necessary. The scheduled exceptions, how- 
ever, must now be considered. The First Schedule to the 
earlier Military Service Act, 1916 (5 & 6 Geo. 5, c. 104), 
creates these exceptions in the following terms :— 

EXCEPTIONS. 

1. Men ordinarily resident in His Majesty's Dominions abroad, 
or resident in Great Britain for the purpose only of their education 
or for some other special purpose. 

2. Members of His Majesty’s regular or reserve forces, or of the 
forces raised by the Governments of His Majesty's Dominions, and 
members of thé Territorial Force who are liable for foreign service 
or who are, in the opinion of the Army Council, not suited for 
foreign service 

3. Men serving in the Navy, or the Royal Marines, or who, 
though not serving in the Navy or Royal Marines, are recom- 
menaed for exception by the Admiralty. 

4. Men in holy orders or regular ministers of any religious 
denomination. 

5. Men who have left or been discharged from the naval or 
military service of the Crown in consequence of disablement or ill- 
health (including officers who have ceased to hold a commission in 
consequence of disablement or ill-health) [¢”d subject to any pro- 
vision which may hereafter be made, by Parliament, men who have 
been discharged from the naval or malitary service of the Crown 
on the termanation of their period of service}. 

6. Men who hold a certificate of exemption under this Act for 
the time being in force (other than a certificate of exemption from 
combatant service only), or who have offered themselves for enlist- 
ment and been rejected since the fourteenth day of August nineteen 
hundred and fifteen {unless they have received before 1st September, 
1916, written notice to present themselves for re-examination]. 


It will be noticed that we have made two amendments, indi- 
cated by square brackets, to the statutory words. The phrase 
within square brackets in paragraph 5 was repealed by the 
second statute, section 3 (1), and the addition within square 
brackets to paragraph 6 summarizes the alteration in that 
paragraph made by the second Act, section 3 (2). Since the 
liability imposed by the later Act is universal, including both 
single men covered by the earlier Act and married men brought 
in by the later, we may for practical purposes treat the excep- 
tions as if these alterations had been in them from the outset. 
But just a word should be said here on two general matters 
The first of these concerns the onus of proving that a man is 
within one of the exceptions to liability. We should expect 
this to rest on the Crown when proceeding against any man 
as an absentee. But, as just pointed out, the first Act provides 
that where a man’s claim to be free from liability to service 
is disputed in any legal proceedings arising under the Army 
Act and Reserve Forces Acts, 1882- 1907—which are applied 
by the Act to conscripts—the man shall be deemed to be a 
statutory conscript unless he gives satisfactory evidence to the 
contrary (section 1 (2)). The practical effect. of this will be 
considered more fully when we come to deal with proceedings 
under the statute; at present we need only note that every 
male person, apparently, is presumed to be of military age, 
British nationality, and otherwise liable to military service, 
until he proves the contrary. 


The most general point to be noted is the distinction between 
“excepted ’’ and ‘‘ exempted ’’ men—classes which are con- 
stantly confused in practice and even in Army Orders. ‘‘ Ex- 
cepted ’’ men are those who (1) satisfy the general conditions 
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as to liability already enumerated under Part II., but (2) 
are nevertheless not within the Act because they satisfy a con- 
dition of exclusion set out in the Schedule of Exceptions. 
One of these classes, and one only, consists of ‘‘ exempted ’’ 
men—namely, those ‘‘who hold a certificate of exemption 
under this Act for the time being in force (other than a certi- 
ficate of exemption from combatant service only) ’’ (paragraph 
6). But there are three other classes of ‘‘ exempted ’’ men, 
popularly so called, who are dealt with differently: (1) 
Attested men who have received a certificate of exemption 
from one of the statutory authorities empowered to 
grant such certificates; these men are in the Army 
and are therefore excepted by that fact under paragraph 
2, and not by reason of their certificates of exemption under 
paragraph 6, since they received their certificates from the tri- 
bunal otherwise than in its statutory capacity ; (2) men, whether 
attested or unattested, to whom the rec ruiting officer, by virtue 
of his authority under the Recruiting Regulations or Army 
Orders for the time being in force, has granted a certificate 
of exemption from being called up, subject to certain condi- 
tions, for a certain period of time; such men are, in fact. reser- 
vists not yet called up; and (3) men exempted from combatant 
service only, who remain within the Act but cannot be law- 
fully ordered to perform combatant services. For convenience 
we will deal with all these classes of exempted men in a 
separate article, including those who are in fact ‘‘ excepted ”’ 
‘exempted ’’ men. 











men as well as 

We now pass on to the consideration of each exception in 
order. The first paragraph, as was pointed out in our last article, 
is almost impossible to interpret, but it purports to except three 
(1) those ordinarily resident in His Majesty’s 
Dominions abroad, (2) those resident in Great Britain for 
educational purposes only, and (3) those resident for some 
other special purpose. As regards the first class, it is sub 
mitted that it includes Irish, Colonial and Indian subjects 
who, although they were in fact ordinarily resident in Great 
Britain on 2nd March, 1916, or 24th June, 1916, or other 
the ‘‘ appointed date,’’ yet either on that date, or prior to 
visiting this country at all, had an ‘‘ ordinary residence’’ (we 
have discussed the meaning of this term in the last article) in 
their original home as well. This, however, is not the general 
view taken by justices, who assume that, if a man is “‘ ordinarily 
resident ’’ in Great Britain on the appointed date, he cannot 
possibly be also ‘‘ ordinarily resident’’ in Ireland or elsewhere 
so as to be excluded from liability by this exception. We see 
no foundation for this common view, but there is no authorita- 
tive decision of any court on the point. Residence for ‘‘ edu 
cation ’’ only hardly requires comment. Residence for ‘‘ some 
special purpose only, ’ in our opinion, includes Canadian arti- 
zans and Trish harvest labourers who have come to England 
since the war at the instance of the munition authorities or 
the Board of Agriculture—to mention two cases as to whose 
liability questions have arisen in the magis sterial courts. But 
here again there is no authoritative decision, and justices 
have generally found the contrary under the disguise of a 
finding of fact. 


classes of persons : 


(To be continued.) 








The new Claims and Record Office for Unemployed Insurance which 
has been erected on the plot of market gardens between Defoe-avenue 
and the River Thames at Kew is now nearing completion, and a section 
of the staff of clerks are already at work. The offices will accommodate 
between 800 and 900 employees This Department was, until 15th 
January. administered by the Board of Trade, but it has now been 
taken over by the Ministry of Labour. Until now the work of adminis 
tration, savs the 7'imes, has been split up into eight divisions, scattered 
over Scotland, Ireland and the United Kingdom. Each division, th yugh 
complete in itself, was only a part of the whole, and the authorities 
found that the system involved a certain lack of uniformity. To obviate 
this, and to secure econo my in administration, the building at Kew has 
ind from it all the business of Unemployment Insurance 
The buildings in different parts of the country 
purpose will be taken over by other Government 


been erected, ; 
will be transacted. 
hitherto used for this 
Departments 
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| coaling of H.M.S. Geier from the Locksun, the neutrality regulations 
of the United States only provide that a vessel can be prevented 
from taking coal to a warship for a period of three months after 
having left American port. As the Locksun left the last ' 
American p Manila) on 16th August she ought to be free on 
l6th N 


an 
rt 
vember. 
The Geier was dismantled on 7th November, 1914. Regard- 
| ing the Locksun, the German Ambassador wrote under date of 
2ist November, 1914 
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The point raised by Ambassador BERNSTORFF was answered 
by Secretary of State Bryan in a letter of llth December, 
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I¢ 
: the honour to acknowledge the receipt of your note oi 
. V 
2lst ult. in regard to the internment of the German steams V 
Locksun at Honolulu le 
In reply | have the honour to call your attention to the exp! mw 
{ a warship,’ which occurs throughout your note. 1 mn 
ud from what source this expression 1s derived, as | ’ 
in the correspondence of the Department to you on this . 
In my note to you of the 16th ult. it was stated tl st 
un, having been shewn to have taken the part of a supply m 
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art of a warship A tender is a part of the equipment re 
el of war in the sense of acting as an auxiliary to such a m 
the matter of carrying supplies and possibly giving other as 
bnce In a very real sense a vessel of war so attended may né 
msidered as a belligerent expedition of which the tender is a part se 
ie equipment, but to put a tender in the category of “ pa! 
ship is to suggest that the treatment to be accorded t 
tender shall be governed by the rules of contraband. 
In the circumstances of this case, as known by the Departme: 
obliged to state that it still adheres to its previous position, t 
status of the Locksun as a tender to the ship of war (ee: 
sulhicient proved to justily her treatment as suc h. In this connec Y 


the 
ym- 
the 


y 
Department has the honour to call to your attenti 
quotation from the award of the Alabama Claims 
mission, which to establish this principle regarding 
treatment of tenders, although the application of this statement was 
not made to the exact circumstances of the Locksun case : And 

far as relates to the vessels called the Zuscaloosa (tender to the 4 
lub the Clarence, the T'acony, and the Archer (tenders ,to the 
Flor the tribunal is unanimously of opinion that such tenders 
or auxiliary , being properly regarded as accessories, must 
ssarily follow the lot of their principals and be submitted to 
same de which apples to them respectively.”’ 

The entire tice of the internment of vessels appears to 
of recent origin. The doctrine of internment was apparently first 
ipplied to any great extent during the Russo-Japanese war, and it t 
is believed that the treatment of the Locksun is in keeping with the 
high standard of neutrality upon which the doctrine of internment 
based. The Department is not aware that measures to preserve 
neutrality are entirely dictated by precedent and international law, 
and it believes that belligerents hardly have proper cause W 
question an attitude on neutrality justly in advance of precedent 
ind international law if it is applied by the neutral impartially 
to all belligerents. As to the advisability of assuming such 42 
attitude, the Department is impressed with the proposition that the 
neutral, and not the belligerent, is the proper judge in the circum 
stances. 


An incidental question arose as to the internment 
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officers had left the ship prior to its internment on 7th Novem 
ber, 1914, they were not subject to internment. The request 
of the German Government was not acceded to, and the reasons 
therefore were set forth in a note to the German Embassy 
under date of 27th November, 1914:- 


This Government, in its observance of a strict neutrality, is under 
obligation to retain these gentlemen in custody as a part « the 
(eier’s company when she entered American jurisdicti lt 
appears that these men were not only duly incorporate 1 in the 
armed forces of Germany, a belligerent power, but were also in a 
sense of an organised body of such forces entering a neutral port 


In such a case the laws of maritime warfare permit a limited h 
their observu 


pitality to be extended to them dependent upon @ 
certain conditions. In the case of the Geier these conditions were, 
Atter a delay of several days within 


it is believed, very generous. 
the hospitality of the United States, instead of the conventional 


twenty-four hours, these officers and their orderlies appear to have 
been granted sick leave by the captain ¢ f the Geier This fact, } 

ever, cannot, it is believed, properly be urged as separating them 
from the Geier in relation to its subsequent treatment. They 


arrived within United States jurisdiction as a part of an organized 
armed force of the German Empire, and this fact, in the opinion of 
this Government, appears to be the crux of the whole matter. Wer 
a distinction to be made on the grounds set forth in your note a 
ship in danger from her enemy might enter a neutral port, and 
before the twenty-four hours period had elapsed, and before there 
was any danger of internment, her officers and crew might leave het 
and afterwards claim the right to return t their « untry as 
individuals This course would manifestly not mport with the 

principles of neutrality as they are understood by the Department 

In the case of the German warship /’r: Kitel Friedrich, 
the United States accorded a period of fourteen working d Lys 
for the making of repairs necessary to put the vessel in a sea 
worthy condition, and an additional twenty-four hours to 
leave the territorial waters of the United States In a com 
munication to the British Embassy, the American Depart 
ment of State advised that the rule of international law, that 
a belligerent warship may not leave a neutral port or road 
stead until twenty-four hours after the departure of an enemy 
merchantship would be observed by Prinz KLitel Friedrich upon 


her departure from an American port 


In the case of the German cruiser Kronprin Wilhelm, the 
German Government conceded the time necessary for the 
making of repairs with the exception of repairs rendered 
necessary to cover the damage to the cruiser received in war 
service. 

(To be continued.) 
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An Epitome of Recent Decisions on 
the Workmen's Compensation Act. 


By Artnur L, B. THEsIGER, Esq., Barrister-at-Law. 
(Cases decided since the last Epitome, Vol. 60, p. 693.) 


(1) DECISIONS ON THE WORDS ‘‘ ACCIDENTS ARISING 
OUT OF, AND IN THE COURSE OF, THE EMPLOY- 
MENT.’’ 

Wardle wa iH. G. Enthoven & Sons (Limited) Oe Lord 
Cozens-Hardy, M.R., Warrington and Scrutton, L.JJ., 
12th and 14th December, 1916). 

Facts.—A labourer was employed to fill skips with ore, which were 
then taken up by a crane travelling on a gantry. The employers had 
premises on both sides of the street, and the gantry formed a bridge 
connecting the two. The gantry was floored to prevent injury to 


19 p.m nd lights were obscured under the Defence of the Realm 
Revulations He crossed the gantry almost to the end and fell through 
a 


trap-door which he uld not se rhere was a notice prohibiting 
ordinary workmen from going on the gantry, but the workman swore 
it had never heen communicated to him, The éGounty court judge 
t und this to be a fact, but held that the accident did not arise out 
I tl en Viment 
Dr ISION here was evidence to support the judge's finding; the 
accident arose from the workman going to a place where he had no 
duty t though he honestly thought that he had (From note 
taleer rt. Case reported Soricitors’ JournaL, 6th January, 


1917, 1 170 ; / es, 15th December, 1916; J J. newspaper, 13th 
January, 1917, p. 11; L. 7. newspaper, 13th Jar uary, 1916, p. 178.) 


Varwell v. Ruaho Coal Co. (Limited) (C.A.: Lord 
Cozens-Hardy, M.R., Warrington and Scrutton, L.JJ., 
19th and 20th December, 1916) 


Fa rs \ rkman in a colliery had to take two trucks down an 
ine or tramway. He went a little way in front pf the trucks, 
} ling tl back with his body; he was found ten yards from the 
tarting point, lying dead, with his legs close to the front truck. 
Medical evidence was given that his heart was seriously diseased and 
that | was liable to die at any moment, even without ayy sudden 
strain ; there was no evidence that what he was doing would have caused 
any stra Phe county court jud held that the applicants had not 
lischarved tl} s of proof, and und for the employers 
DercrIsiIon Che jud e was rivht (F’rom note taken in court Case 
| i / 1 paper, J 1) iber, 1916, p. 14¢ 


Vill \ dD ningto Vain Coal Co (Limited) (oe % Lord 
Cozens-Hardy, M.R., Warrington and Scrutton, L.JJ., 
20th and 21st December, 1916). 


Fact \ miner received a blow on the fleshy part of his leg on 
the 18th April, 1916 He continued to work for some time, but on the 
Sth M he ent to a doctor and notice of accident was given to 
| mi ' On the 10th June he SAW a specialist, who diagnosed 
the disease from which he was suffering as osteomyelitis, which is an 
cbscure disease and ry rare among adults. The miner was operated 
upo! but died In the arbitration a doctor called for the applicants 

id that in tl e of an adult thi disease always arose from a 
de ise, and he attributed it to the accident The county court 

held that the workman had died from the consequences of an 
1 irisil t of or in the course of his employment, and that 


the employers had not been prejudiced by want of notice of the accident 


DECISION There was evidence to support his finding on both points, 
(From note taken in court. Case reported Sonicrtors’ Journan. 20th 
January, 1917, p. 202: L. 7’. newspaper, 30th December, 1916, p 146.) 


(2) DECISION ON THE WORD ‘‘ WORKMAN.” 

Griffith v. Owners of Sailing Ship “ Penrhyn Castle”? (CLA 
Lord Cozens-Hardy, M.R., Warrington and Scrutton, 
L.JJ., 11th and 18th December, 1916) 


Fact A master mariner had retired and been employed by the 
respondent s an rlooker, earning about £130 a year. He was 
asked to to a fore port and take charge of The Penrhyn Castle 
and to sail her to another fore n port He was then either to sail her 
home, ©o if she wa rdered elsewhere, he was to return home by 
passenger shij he probable duration of this employment would be 
not more than six mouths. He was to be paid £10 a month while 
”n passenger ship, and £20 and board ‘while in command of his 
shit The hip is ost it} ill hands on the way to the second 
foreign port Up to that time he had earned £24 10s. a month. The 

nt rurt 1 ly } ad that this sum multiplied by twelve exceeded 
£250, the deceased was not a workman within the meaning of the 
Act 

DECISION As the total employment would last less than a year and 
t} tot ymount which ild be earned under it was less than £250 
t | { that his remuneration under the contract 


. ded 4 Ya veal / n note taken in court. Case reported i 3 
ne paper, 13th January, 1917, p. 178.) 


(3) DECISIONS AS TO INCAPACITY RESULTING FROM 
THE INJURY. 
Bower v. Meggett (C.A Lord Cozens-Hardy, M.R., War- 
rington and Scrutton, L.JJ., 20th December, 1916). 


ident, and was treated 


Facts 4 workman injured his kne+ by 


at the hospital for arthritis, a natural consequence of the accident he 
had tained It was discovered later that a small bone in the knee 
had hee broken. It was contended on behalf of the employers that 
there had been a novus actus interveniens, that the treatment at the 
hospital had not been a proper one, and that proper treatment would 





persons passing below. The workman filled a skip and shouted to the 
cranesman, but, getting no reply, went up on to the gantry. It was 


have red d the extent of his disablement The county court judge 
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held that the workman had not discharged the onus of proving that 
there had been no novus actua interventena, and that his condition 
resulted from the accident, and not from some intervening cause. 

Decis1ion.—The workman had proved incapacity for work resulting 
from an accident, and the onus then lay on the employers to prove a 
break in the chain of causation; that onus had not been discharged 
Appeal allowed. (From note taken in court. Case reported L. 7 
newspaper, 20th January, 1917, p. 198.) 


(4) DECISIONS ON THE AMOUNT OF COMPENSATION. 

Greenwood v. J. Nall & Co. (Limited) (H.L.: Lords Lore 
burn, Kinnear, Shaw and Parmoor, 2nd and 3rd Novem- 
ber, 1916) 

Facts A carter, who had been employed for three years in the same 
grade, was killed by accident. He had been absent from work from 
illness or injuries for short periods amounting to six months in the 
three years. The widow claimed £212 1ls., being 156 times his average 
weekly earnings while at work; the employers contended they were only 
liable for £168 13s. 5d., the sum actually earned in the three years 
preceding the injury. The county court judge upheld the employers 
contention, holding that the employment had been uninterrupted, and 


his decision was affirmed by the Court of Appeal. 
DECISION There had been an interruption of the employment, and 
therefore £212 11s. was the sum payable. (/'rom note taken in court 


Case reported Soiicrrors’ JouRNAL, 11th November, 1916, p. 54; W. N., 
llth November, 1916, p. 363; 7. J. newspaper, 11th November, 1916; 
p. 537; L. 7. newspaper, 11th November, 1916, p. 22 


Heathcote v. Haunchwood Collieries (Limited) (C.A.: Lord 
Cozens-Hardy, M.R., Warrington and Scrutton, L.JJ., 
12th December, 1916) 

Facts.—A collier met with an acgident which deprived him of the 
sight of one eye. Before the accident he earned £1 15s. a week ; after 
it, he obtained employment with other employers as a carter at £1 10s. 
a week. The county court judge found that work at the coal face was 
not a “ suitable '’ employment for him within section 3 of Schedule I., 
but that he might have obtained work as a packer or loader, which was 
suitable, at 7s. 5d. a day. He awarded compensation at 5s. ~ week, 
the difference between £1 15s. and £1 10s 

Deciston.—<As the judge had found the applic int could have earned 
7s. 6d. a day at a suitable employment no compensation was payable. 
From note taken in court Case re} rted L 7 newspaper, 30th 

Yecember, 1916, p. 147.) 


(5) DECISIONS AS TO NOTICE OF ACCIDENT AND 
CLAIM FOR COMPENSATION. 

Lochgelly Iron and Coal Co. (Limited) v. Hepburn & Kirk 
(H.L.: Lords Haldane, Kinnear, Shaw and Parmoor, 
30th October, 1916). 

Facts.—A workman was killed by accident on the 28th December, 
1914; notice of the accident was given nine days later. The Sheriff 
Substitute held that notice was given as soon as practicable after the 
accident, and that the employers had not been prejudiced in their 
defence by want of notice The Second Division of the Court of 
Session differed on the first question, but agreed that there was evidence 
on, which the arbitrator could find that the employers had not been 
prejudiced. 

Decision.—There was evidence to support the finding, so the House 


had no jurisdiction to review the award. (From note taken in court 
Case reported Soricrrors’ Journat, 4th November, 1916, p. 41; W. N., 
4th November, 1916, p. 352; L. J. newspaper, 4th November, 1916, p 


526; L. 7’. newspaper, 4th November, 1916, p. 5.) 


Watts v. Vickers (Limited) (C.A.: Lord Cozens-Hardy, M.R., 
Warrington and Scrutton, L.JJ., 15th, 18th and 20th 
December, 1916) 


Facts.—A young woman was injured by accident in September, 1915 
She continued at work until the 3rd November, and was then incapaci 
tated until July, 1916. In the arbitration proceedings the employers 
alleged that no claim for compensation had been made within six months 
of the accident. The applicant stated that she wrote a letter and 
posted it herself on the 27th December to the works manager, claiming 
compensation, and she produced a copy, which she said she made at the 
time. The employers denied having received any such letter. The 
county court judge found that the letter had been posted, and, without 
deciding whether it had been received by the ewployers, held that a 
claim for compensation had been made within six months. 

Dectston (Scrutton, L.J., dissenting).—A letter having been properly 
addressed and posted raised a presumption that it had been received, 
although that presumption might be rebutted. In this case the em 
ployers had failed to establish that the award ought to be set aside. 
(From note taken in court. Case reported Times, 21st December, 1916; 
L. 7. newspaper, 30th December, 1916, p. 147.) 


See also Mills vy. Dinnington Main Coal Colliery Co. (Limited), 
reported above under the heading ‘‘ Decisions on the words 
‘ Accidents arising out of, and in the course of, the em- 
ployment.’ ”’ 


(6) MISCELLANEOUS DECISIONS. 
Warhurton v. Co operative Wholesale Society (Limited) 
(C.A.: Lord Cozens-Hardy, M.R., Warrington and 
Scrutton, L.JJ., 6th, 9th, Ilth and 15th December, 
1916) 

Facts.—An overlooker in a mine was injured by accident on the 7t! 
February, 1914, and received compensation for two months. He then 
eturned vo work, but left it after a time and continued to receive 
ompensation until March, 1915. He then returned to work, but « 
listed in the Army a fortnight later. On the 4th September, 1914, the 
employers put up a notice agreeing to pay full wages, less Government 
llowance s, to employee s who were called up or volunteered for service 
On the 7th September they posted up a further notice as follows 
‘* Henceforward these conditions will apply only to those employees in 
the service of the society prior to the declaration of war.”’ The over 
looker claimed wages, but the employer contended that at the date of 
the declaration of war he was not an employee in the service of the 

wiety. The county court judge held that he was, and the Divisional 
Court affirmed his decision. 

Decis1on.—The contract of service was not terminated where a work 
man was receiving compensation under the Act. (From note taken in 
court Case reported Soricrrors’ JournaL, 23rd December, 1916 p 
145; Times, 16th December, 1916; Z. 7. newspaper, 23rd December, 
1916, p. 127; ZL. J. newspaper, 6th January, 1917, p. 4; W. N., 20th 
January, 1917, p. 11.) 


ne 


Round v. Wathen & Son (C.A.: Lord Cozens-Hardy, M.R., 
Warrington and Scrutton, L.JJ., 12th December, 1916.) 


Facts.—_A woman was injured by accident, and her employers 
admitted their liability to pay half wages, 6s. a week during total 
incapacity. They were asked to file an agreement, but only consented 
to file one admitting liability to pay whatever compensation might be 
due under the Act, and 6s. a week during total incapacity, the amount 
payable during partial incapacity to be settled by agreement or arbitra 
tion under the Act when total incapacity ceased. The woman con 
tended that she ought to be paid 6s. a week until that sum ‘‘ was ended, 
diminished, increased, or redeemed,”’ and started arbitration proceed 
ings. The county court judge made an award of 6s. a week in the 
usual form to continue unti] ‘‘ ended, diminished, increased or re- 
deemed ” in accordance with the provisions of the Act. The employers 
appealed, on the ground that there was no dispute or question as to 
liability to pay compensation, or as to the amount or duration of the 
ompensation 

Dects1on.—There was a dispute as to the duration of the com 
pensation, and the judge had followed the proper form of award. 
(From note taken in court Case reported W. N., 23rd December, 1916, 
p. 426; L. 7’. newspaper, 30th December, 1916, p. 146.) 


Voakes v. Blackwell Colliery Co. (C.A.: Lord Cozens-Hardy, 
M.R., Warrington, L.J., and A. T. Lawrence, J., 15th 
and 16th January, 1917). 

Facts. —An infant employed at a colliery was injured in October, 1907 ; 
he was paid compensation until April, 1911, by which time he had 
attained twenty-one years. An agreement as to compensation was then 
come to and recorded, under which the employers were to endeavour 
to find the workman suitable employment at their colliery, and were to 
pay him half the difference between the wages he could so earn and what 
he would have earned but for the accident, not exceeding £1 a week. 
In October, 1916, the workman issned a request for arbitration The 
county court judge held that as there was an agreement on the register 
no award ought to be made. 

Dectston.—The judge was right. The workman's proper course was 
to apply for leave to issue execution. (/'rom note taken in court. Case 
reported next page; Z. 7’. newspaper, 20th January, 1917, p. 199 





An adjourned meeting of creditors was held on the 19th inst., say$ 
the Times, at the London Bankruptcy Court under the receiving order 
made against Mr, Edgar Alexander Baylis, solicitor, of the Gu thall, 
E.C., who since 1898 has held the appointment of Comptroller of the 
Corporation of the City of London. The first meeting was reported Im 
the Times of 2lst November. Mr. E, Leadam Hough, Senior Official 
Receiver, presiding, said that the business of the meeting was to vote 
on a scheme of arrangement under which a composition of 20s. in the 
pound would be paid by instalments to the unsecured creditors, except 
to certain creditors who agreed to withdraw their claims. A statement 
of the debtor's affairs showed gross liabilities £24,050, of which £ 14,221 
was expected to rank for dividend, and net assets £1 2s, 10d rhe 
creditors resolved that the scheme be accepted, 
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CASES OF THE WEEK. 
Court of Appeal. 


MOAKES v. BLACKWELL COLLIERY CO. (LIM.). No.1. 
15th January. 


WorKMEN’s COMPENSATION—AGREEMENT TO Pay COMPENSATION— 
FLUCTUATING AMOUNT—DETERMINED BY REFERENCE TO CURRENT Ratz 
or WaGes—APPLICATION FOR AWARD—JURISDICTION—POWER TO 
ENFORCE AGREEMENT—WoRKMEN’s ComPeNsATION Act (6 Ep. 7, c. 58) 

WoRKMEN’s CoMPENSATION RuLes, 1913, R. 82. 

A workman, after having been totally incapacitated for some time, 
entered into an agreement by which his « mployers undertook to provide 
him with suitable work, and in addition to pay him weekly compensa- 
tion, on the basis of partial incapacity, the amount to be fxed at half 
the difference between what he was then capable of earning, and what 
he would probably have been earning if he had not been injured. The 
workman, after receiving varying sums of compensation, claimed moe, 
as from a certain date, than the employers were willing to poy, and 
applie d for an award. : 

Held, that the matter having been settled by agreement, there was no 
jurisdiction to make an award, but the rate of compensation could be 
fixed, and payment of it enforced, under rule 82. 

Appeal by the workman from an award of the county court judge at 
Alfreton, Derbyshire, raising a point which was said to affect a great 
many agreements for compensation made between colliers and their 
employers. The workman, in 1907, when seventeen years of age, met 
with injury by accident in the course of his employment, by which he 
was totally incapacitated for work from October, 1907, to June, 1908. 
Liability was admitted, and full compensation paid. From June, 1908, 
to April, 1911, a reduced weekly payment was made. In April, 1911, an 
agreement was entered into between the parties and duly recorded, by 
which the company undertook to provide suitable employment for the 
workman, and pay him the wages earned at it, and also weekly com 
pensation, to be fixed at half the difference between what he was 
capable of earning in such employment, working pit time, and what he 
would probably Rave been earning at the time, if he had not been 
injured, but not more, in any case, than £1 a week. Payments of com- 
pensation were made under this agreement varying from 3s. to 8s. 8d. 
a week, which satisfied the workman until January, 1916. Since then 
he had complained that he was not getting what he ought to get under 
it, having regard to the rise in wages, and he had applied for an award. 
The county court judge held that there was no question for him to 
decide, as the matter had been settled by agreement, and therefore he 
had no jurisdiction. The workman appealed. 

Tue Court dismissed the appeal. . 

Lord Cozens-Harpy, M.R., said the appeal raised a point of interest 
and importance, and, having stated the facts and read the agreement, 
proceeded: The agreement was probably a reasonable one for the 
workman to enter into, and though it was easy to criticize, it had been 
acted upon for five years. The workman now said that he was entitled 
to an award, because it only provided for payment of an indefinite 
sum, which might vary from time to time, and therefore that a question 
had arisen for decision. His lordship could not accept the employers’ 
argument that the workman ought to have applied for a review, because 
there could be no review without evidence of a change of circumstances. 
But he thought that there was another way in which the case could 
have been dealt with. There were great difficulties in having both an 
award and an agreement on the file. A special provision, however, in 
rule 82 met the appellant’s point. The workman did not seek to re- 
open payments mzde to him before January, 1916, but contended that 
he had not had «hat he ought to have had since then, owing to the rise 
in wages. Under rule 82, he could apply to the Court for leave to 
issue execution, and on notice being given to the employer, and proof 
of the amount due, and in default of payment of it, an order for 
execution would be made. If cause was shewn to the contrary, or the 
registrar was in any doubt, ke might refer the matter to the judge, who 
might make such order or give such directions as should be just. In 
that way the applicant would get the relief the law entitled him to. 
The Court must have power to enforce its own orders and recorded 
agreements. The learned judge was quite right in saying that the 
question raised had been settled by the agreement which it was not asked 
to be altered, but to be enforced. It was neither a case for an original 
application, nor for a review. The appeal must be dismissed. 

Warrineton, L.J., and Lawrence, J., gave judgment to the same 
effect, the latter observing that it would be unfortunate if such an 
agreement, providing for a flexible rate of wages, could not be enforced. 
—CounseL, T. BE. Ellison; BE. W. Cave. Soricrtors, King, Wigg, & 
Co., for Bertram Mather, Chesterfield ; Ullithorne, Curré y, & Co., for 
C.F. Elliott Smith, Mansfield. 


[Reported by H. Laneroap Lewis, Barrister-at-Law.] 


HILL +. SETTLE. No. 1. 18th January. 
Bankruprcy—Vestinc or Property mm Trustee—Ricur or ACcTIoNn 
ACQUIRED AFTER ADJUDICATION—INTERVENTION OF ‘l'RUSTEE—PUR- 
PORTED WITHDRAWAL OF INTERVENTION—BANKRUPTCY Act, 1914 (4 & 5 
Gro. 5, c. 59), s. 47. 


The trustec in bankruptcy of an undischarged bankrupt who had 





entered into a partnership agreement gave notice to the bankrupt’s 
partner requiring all moneys due or to become due to the bankrupt to be 
paid to him. A year later, the bankrupt having commenced an action 
against his partner for accounts and other relief, the trustee purported 
by notice in writing to the defendant to withdraw his previous inter- 
vention. 

Held (reve rsing Eve, J.) (1917, 1 Ch. 105), that the effect of the inter- 
vention was to vest the property claimed in the trustee absolutely, that 
he could not withdraw it, that any such purported withdrawal was 
futile to re-vest the property in the bankrupt, and that the action must 
be stayed until the, trustee was made a party. 

Affle: k v Hammond (1912. 3 K B. 162) distinguished, 


Appeal by the defendant from an order made by Eve, J., dismissing 
a application by him to stay the action, which was for a partnership 
account The plaintiff and defendant were both doctors, and in 1908 
plaintiff became bankrupt, and was still undischarged. In 1913 the 
parties entered into partnership by deed, but very shortly afterwards it 
was verbally agreed between them that the defendant should solely 
carry on the partnership business, and should apply the plaintiff's share 
of the profits in payment of his debts. On 26th October, 1915, the 
Official Receiver, as trustee in the bankruptcy, wrote as follows to the 
defendant :—‘‘ I require payment to be made by you to me of all moneys 
due or hereafter to become due to you from the bankrupt, on the ground 
that he has not obtained his discharge in the proceedings.”’ The 
defendant informed the plaintiff of the receipt of this notice. In March, 
1916, the plaintiff issued the writ in this action, claiming that an account 
should be taken of what was due to him under the partnership agree- 
ment, and payment of the sum so found due, and also of a sum of £500, 
being the share of capital the defendant had agreed to contribute, and 
also for damages for breach of the agreement. On 7th July, 1916, the 
defendant applied that the action should be stayed until the Official 
Receiver was made a party. An order was made in chambers to that 
effect. On 3lst July the Official Receiver wrote to the defendant's 
solicitor a letter purporting to withdraw his notice of intervention as 
follows :—‘‘ As there are disputes between the parties I am advised 
that my proper course is to withdraw the notice of 26th October, 1915, 
and I withdraw such notice accordingly.’’ Eve, J., held that the inter- 
vention had been effective to deprive the plaintiff of his cause of action, 


' but that the trustee could withdraw and had done so, and that such 


withdrawal dated back to 26th October, 1915. The defendant appealed, 
and contended that the trustee could not withdraw his intervention, and 
that in any event no withdrawal could make the action good. 

Tue Court allowed the appeal. 

Lord Cozens-Harpy, M.R., said the appeal raised a curious and 
interesting point, novel in its particular circumstances, and having 
stated the facts proceeded. He thought that the decision of Eve, J., 
that the intervention had been complete, and prevented the plaintiff 
from maintaining the action was quite right, so far as it went, and he 
could not assent to the argument that the intervention was too vague to 
affect the action. It was not a claim to all future assets, but to moneys 
due, and becoming due, from the defendant to the plaintiff. It was re- 
markable that the action was commenced before the withdrawal, when 
the intervention was in force. So long as it was in force the plaintiff 
could not commence it, and on that short ground alone the learned Judge 
ought to have come to a different decision from that he did It was 
necessary to consider somewhat carefully the law as to the intervention 
of a trustee in bankruptcy. It had been held in a long series of 
authorities summed up in Cohen v. Mitchell (25 Q. B. D. 262, 267) that 
so long as the trustee did not intervene the bankrupt had power to deal 
with all his after-acquired propefty. The Legislature had plainly recog- 
nized the validity and effect of those decisions by section 47 of the Act 
of 1914. That clearly treated intervention as taking place at a par 

ular point of time; there was nothing to suggest it was a continuing 
process. It gave a firm foundation for the doctrine of Cohen v. 
Mitchell, but in his lordship’s view the section was an affirmation of the 
common law, except in the last few lines. [Mis lordship having quoted 
from the judgments of Esher, M.R., and Fry, L.J., in Cohen vy. 
Mitchell, which, he observed, was a case of the very highest 


authority, proceeded :] Assuming, as he did, that there was 
here a good intervention, this property could no longer’ be 
received or dealt with by the bankrupt. The truer and 


safer view was that expressed by several judges, viz., that 
the right to deal with the property before intervention ceased absolutely 
upon intervention. The property vested absolutely in the trustee, and 
the bankrupt had no power thenceforth to deal with it. If that was so, 
what possible authority was there for saying that the trustee could with 
draw his intervention so as to divest the property from the trustee and 
re-vest it in the bankrupt? There was not a vestige of authority, except 
possibly a dictum of Kennedy, L.J., in Affleck v. Hammond (1912, 
3 K. B. 162, 173). That, however, was a case of personal earnings, prob- 
ably not more than was necessary to maintain the bankrupt, and the 
trustee there said that he had no title to deal with such earnings, and 
that he could properly say that his intervention had been made by mis- 
take It was clear that in such a case the intervention could be dis- 
regarded, as the property never passed to the trustee at all. With respect 
to the learned Judge, his decision could not stand. He had overlooked 
the fact that the property was indefensibly vested in the trustee by his 
intervention, and that no withdrawal could ever re-vest the property in 
the bankrupt. The appeal must be allowed. 

Warrincton, L.J., and Lawrence, J., delivered judgment to the 
same effect, and an order was made staying all proceedings in the action 
until the trustee should be made a party.—-CouNseL, Clayton, K.C., and 
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T. B. Haydon; Maugham, K.C., and T. K. Crossfield. Soracrrors, | the British Association were not to authorize any of its members to 
Re a, Vor nh Mt d: Holdsworth, for R. F. Payne, Sheffield; Aldous | procure the erection of machines constructed in accordance with the 
& Co., for Richardson & Mitchell, Sheffield. Owens patents, and such members, so far as they were entitled to 
procure su h machines, had to order them from the Verband. Clause 6 
restricted the rights of members of the British Association in ré spect 
of the disposal and use of the Owens machines, A transfer of a 
. a OSan. -ad machine to a non-member put an end to the right » use a And there 

h —Che2 . D were further restrictions in respect of the supply of the machines, 
Hig Court ancery Ivision. It is common ground that ten, these agreements the Verband have 

- : 


BRITISH ASSOCIATION OF GLASS BOTTLE MANUFACTURERS | completed the purchase of the patents sold to them in accordance with 


(LIM.) AND OTHERS v. FORSTER & SONS (LIM.) AND their obligations; but I assume that the Verband have still t pay 
OTHERS. Sargant, J. 16th January, the last instalment of 1,000,000 marks, and that until payment has 


PaTes <e 1) “nm Taane. Man Tewronany Rviss been made the Owens Company have some interest in the patents sold, 
ATENTS PATENTS ESIGNS AND RADI RKS . BARY . } which thev could enforce through the instrumentality of the lreuband, 
Act, 1914 MEANIN or Persons ENTITLED TO THE BENEFIT OF ’’ IN though. im view of the probability of the payment “of the final instal 
AcT—Powers or Boarp or TRADE ment, the interest of the Owens Company, and the Treuband on their 
Where complicated im ational agreements as to patent rights | behalf, in the patents sokl is a very shadowy one, The supply of 
certain glass bottl had not been quite fully carried into effect by | Owens machines to the British Association has probably amounted 
reason of the war, ¢ rsuccessful attempt was made by, the plaintiffs | to a comparatively small part. of the machines to be ultimately sup 
in this action to have an order of the Board of Trade conferring certain plied. I have had in evidence the licence granted by the British 
rights on certain indi uals, made in pursuance of Patent Emergency | Association to Cannington Shaw & Co., Ltd. (hereinafter called 
Legislation, declared null and void Canningtons’’) as being a specimen of the licences granted or to be 
The facts and arguments in this case were gone into at great length | granted to members of the British Association. This document is 
at the end of last term, and the facts were of such supreme importance to | dated 6th February, 1914, just six months before the war, and its 
the bottle-makers trade that judgment was reserved till this term contents carry out the arrangements contracted for in the agreement 
The facts and arguments are summarized in the judgment of 16th November, 1907. The royalty payable by Canningtons to the 
SaRGantT, J., in his judgment, said : The questions in issue arise out sritish Association is at the rate of 3d. per gross of bottles, being a 
of arrangements made in and after 1907 for the commercial development | rather higher rate than that reserved by the agreement of 16th Novem 
or exploitation, in various European and other countries, including ber, 1907. That was the position of the parties at the outbreak of the 
Great Britain, of certain valuable American inventions for the manu war. Since then it has been impossible, of course, for the Verband to 
facture of glass bottles which are known as the Owens Inventions ’’ | continue to supply the British Association and their members with 
or the Owens Patents. It was thought essential, in view of the | Qwens machines, or for the other obligations of the agreement of 
efficiency of the patents, not merely to provide for the supply and | 16th November, 1907, to be carried out between them, with the possible 
distribution of the machines made under them, but also to arrange for exception of the import of six Owens machines by the British Asso 
limitations on their number and output. Speaking roughly, the method | ojation from the United States, under the sanction of the Board of 
idopted was as follows There was formed in Germany, and under Trade. The immediate occasion of this litigation was the making of 
German law, a sort of international or central association called the | an order and the granting of a licence by the Board of Trade, under 
Europai che Verband der Flaschenfabriken (hereinafter referred to as section 1 of the Patents. Designs, and Trade Marks (Temporary Rules) 
the Verband a capital of 1,000,000 marks, which was sub- Act. 1914. as amended by section 1 of the Patents, Designs. and 
scribed and taken u shares roughly proportionate to the relative | Tpade-Marks Temporary Rules (Amendment) Act, 1914. The Board of 
national output of g bottles by six national associations of glass Trade, purporting to act under these powers, have made an order, dated 
bottle manufacturers in each of the six nations or States of Germany, | jo¢) May, 1915, and granted a licence, dated 27th May, 1915. By the 
Creat Britain, Austria-Hungary, Denmark, Sweden, and Holland. The order the Board in effect suspended the Owens patents (the En 
Verband then agreed to purchase the Owens inventions and patents letters patent) in favour of Forsters and persons notified to and 
over a territory referred to as ‘*the German contract territory,’’ which approved by the Board of Trade as manufacturing for Forsters, but 
included the whole of Europe and much more, at a price of 12,000,000 subject to the licence therein mentioned being executed, and subject 
marks, of which 3,000,000 mars was payable on Ist March, 1908, and | ajc to a power to the Board to revoke the suspension so far a 
the remainder was payable in nine equal annual instalments of 1,000,000 regarded the persons so notified to and approved of by the Board. 
marks each on Ast March in each succeeding year down to and in luding And, by the licence, the Board granted to Forsters liberty to make and 
Ist March, 1917, on which day the final payment was to be made This | use the inventions described in the Owens patents during the period, 
purchase was made from th defendants , the Owens European Bottle | not exceeding the unexpired residues of the terms of the respective 
Machine Co., of Toledo (hereinafter called the ‘‘ Owens Company ’’), patents, during which the suspension order should be in force, and on 
an American company, who were the then owners of or had power to | the terms as to payment, &c., in the licence mentioned. Thereupon the 
dispose of the Owens inventions and patents within the German contract | British Association and Canmingtons, as representing their licensees, 
territory. Arrangements were made for securing the payment of the | have brought this action against Forsters, the Owens Company, the 
unpaid purchase money for the time being, and the protection of the | Treuband, and the Verband for a declaration that the order and the 
relative rights of the Verband and the Owens Co. pending the complete | jjcence of the Board of Trade are void, and for an injunction to restrain 
performance of the contract of Purchase, by vesting the patents securing | Forsters from acting under the order and licence. No question is raised 
the inventions within the German contract territory in another German whether the Board have exercised that power properly. The ground of 
company, the defendants, the Treuband-Vereinigung-Aktiengesellschaft | the plaintiffs’ case is that the Board had no jurisdiction to ‘make the 
(hereinafter called “ the Treuband ™), on trusts whereunder, on the due | ordey or grant the licence; and this want of jurisdiction is said to be 
completion of the purchase, they were to be assigned to the Verband, due to the fact that, although the Treuband and the Verband were 
but in case of default they were to be reassigned to the Owens Co. The undoubtedly subjects of a State at war with his Majesty, neither can be 
Verband then entered into six separate agreements to substantially the | held to be exclusively entitled to the benefit of the Owens patents 
same effect with each of the national associations above referred to, | within the meaning of the legislation. First, it is said that the Owens 
although only one of these agreements—namely, that between the Company, as partially unpaid vendors, have, through the Treuband, 
Verband and the British Association of Glass Bottle Manufacturers | an iateest in the English patents sufficient to prevent the application 
(Limited) (hereinafter called the “ British Asociation’’)—has been put f the legislation : and next it is said that, as between themselves and 
in evidence before me. That agreement was dated 16th November, 1907, the Verband and Treuband, the plaintiffs are substantially the owners 
but was in fact made in anticipation of and so as to derive effect from | of the patents in this country, or have themselves a sufficient interest 
the agreement dated a few days later between them by which the | therein to exclude the statute. Forsters, the only defendants who need 
Verband contracted with the Owens Company; and its principal pro- | be considered, all the other defendants being friendly to the plaintiffs or 
visions for the present purposes are as follows :—By Clause 1 the Ver- | neutral, allege that the Treuband and the Verband through it are 
band covenanted: (a) To deliver Owens machines to each member of | substantially the persons entitled to the benefit of the Owens patents, 
the British Association, and, subject to the conditions thereof, a particularly having regard to the position produced by the war, and 
during the continuance of the Owens patents the production of bottles | that this is sufficient to bring the case within the Eme rgency Legis- 
in Great Britain and Ireland by means of such cuales and the sale | lation, and they say that the ‘plaintiffs have no right to sue in respect 
of bottles produced by such means to all countries coming under the | of the matters in issue, and, in any case, are not “entitled to any such 
said agreement (that is, all countries for which the Verband had the | declaration as claimed. In my judgment Forsters are right in bo th these 
patent rights); (b) not to confer any of the rights mentioned in sub- | contentions. As to the second and more technical defence, it is well 
head (a) on any manufacturer of bottles who was not a member of the | settled law that a mere licensee, even an exclusive licensee, of a patent, 
British Association; (c) to protect any member of the British Associa- | cannot sue for infringement unless the terms of his licence amount to 
tion against any claim of any third party in exercising any right under | a grant of the patent, a case which is really no exception, since then the 
sub-head (a); (d) to protect by all means the Owens patents at the | plaintiff, though called a Ticensee, is, in fact, an assignee: Heap ¥. 
cost of the Verband; and (e) to take all such steps and make all such | Hartley (6 R. P. C. 495), Diamond Coal Cutter Co. Mining Appliances 
payments as should be required for the maintenance of the patents. | Co. (32 R. P. C. 569). But here, not only are the plaintiffs not the 
By Clause 2 the British Association covenanted with the Verband for | exclusive licensees or the assignees, but the agreement with the Ver- 
a limitation of the aggregate production by members of the Associa- | band expressly provides that the Verband are to maintain and protect 
tion, and the Verband covenanted for a limitation on the aggregate | the patents in this country and sue for infringements, a provisi« which 
production of the members of each individua] partner of the Verband | e “a ludes the idea that the plaintiffs should be entitled to sue. And the 


I 


(that is, of each of the five other national ass ciations), By Clause 5 | p! iintiffs are not entitled to an injunction against Forsters., ~ This being 








[Reported by H. Lsneronp Lewis, Barrister-et-Law.] 
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so, the general principles indicated in Guaranty Trust Company of New } the Owens patents is concerned, they go no further than arranging 
York v. Hanney & Co, (1915, 2 K. B. 536), apply, and, though the | for the grant of further licences for further machines, and the limitation 
Court may have jurisdiction to grant a declaration, it ought not to | and protection of the rights in connection with such licences. There 
exercise it. Indeed, to grant a declaration here would obvi: usly result fore, even before the war, the position-of the British Association in 








in enemy corporations (the Verband and the Treuband) being enabled | respect of these rights was, at the most, no stronger than their position 
by a side-wind, and at the suit of friendly subsidiaries, to obtain relief in respect of the machines actual lelivered, that 1s, a right as licensees 
or, at least, an important step towards relief in this Court which it | rather than as patentees. I also think that the effect of the war has been 
would be impossible for them to obtain directly. It by no means | not merely to suspend, but to id, the agreement of 16th Novémber, 
follows that, if Forsters had been threatened by the Verband with an | 1907, far as not carried out Che further performance of that 
attack to be begun after the war, Forsters might not have been able to | contract would obvi vy imply tinued mmercial intercourse of a 
sue the Verband and others for a declaration that the order and licence | definit 1 ¢ wate charact h alien enemies; and in this respect 
were good—see Zine Corporation (Limited) y. Hirsch and Others (32 | the n stronger one than that of the Zine Corporation v. 
T. L. R. 7 and 232; 1916, 1 K. B. 541). But that is a wholly different | Hirsch (supra), and at least as strong as that of Distington, &c., Co. v. 
question. The view that I have expressed is fatal to the plai geod Pos ao 1916, 1 K. B. 811 In the result, therefore, the present 
claim. But my reasons for thinking that the Board of Trade have not | posit the British Associatio d their nominees, as regards these 
exceeded their spec ial statutory power are as follows The pla inti ‘ffs patent 1 hts, 1s 1 | ter than that i person who have purchased 
are seeking to restrict, in the legislation, the meaning of the phra and are licensed to use the particular machines which have been 
* the person entitled to the benefit of which’’ in section 1 (a) of the delivered t then I} a n is dismissed with costs COUNSEL, 
Patents, &c., Temporary Rules (Amendment) Act, 1914, to either a - * K.¢ V/ Romer, K.C., and James Whitehead, for the 
single absolute legal and beneficial owner, or to the whole of a number | plaintif font ry, K.C., and F. G. Enness (Douglas Hogq with 
of persons having together an absolute legal and beneficial ownership them), for the Owens Company : ¢ fax, K.C., and J. Hunter Gray, for 
That is too limited a construction having regard to the object of the | Forsters ( pany; Alan N tt represented the Treuband Company ; 
Act, and to the fact that the powers in question are given to an | J. F. W. Galbraith the Europaische Company Soricrrors, for the 
important State Department with a very large discretion as to avoiding | plaintiff | Oldham, Crowder, d& Nash; for the de fendants, 
or suspending, either wholly or partially, and as to making fresh grants | the Ows Company, Ja : Cobb. P n. & Co.: for the-Forsters 
on any conditions. This legislation must be broadly construed; and I | ( Pritchard, Englefield, & Co.; for the other defendants, 


Wadeson & Malleson. 
[Reported by L. M. Mar, Barrister at-Law.] 


think that what has to be considered is : Who is the person or corp 
tion substantially entitled to the benefit of the patent or licence, as the 
case may be? When the person so substantially entitled is a foreign 
enemy, the jurisdiction of the Board at once arises Here, as between 
the Verband and the Owens Company, the Verband are substantially 
entitled to the benefit of the patent. There is still the question whether 
the plaintiffs, or either of them, have any right in the Owens patents 
as to prevent the Verband and the Treuband, or either of them, from 
being substantially the persons entitled to the benefit of the patents 
Just before the war the plaintiffs had two sets of rights, the one set of 
the nature of executed rights, the other of the nature of executory 
rights. So far as they had purchased and had had delivered to them \ we ‘ hl 

~ ; EGLIGI I \UCTION SALE—SALE AT OWNER’s PREMISES—INJURY TO 
Owens machines, the contract had obviously been executed, and they Perso: p - \ —Nok ; ee 
were entitled as purchasers of the machines to use them to the full, , Reme — BGLRGEMCE OF AUCTNOSED Noises 
subject to the continuing obligations of the contract as to restriction of wncbeass 


CASES OF LAST SITTINGS. 
King’s Bench Dyivision. 
WALKER ve. CRABB. Div, Court, 13th December. 


to hold an auction 





output. But under the terms of the contract of 16th November, 1907, 
there were existing, just before the war, mutual continuing executory of U On } 4 pled oy U wner himself, is not responsible 
rights and obligations te ensure the following main objects :—(1 The por any negtigen : by the auct ecr in the conduct of the sale, whereby 
continuance of the supply of machines to the British Association and | /“7*C"* / t thereat « jured. Ihe auctioneer is a skilled agent, 
their nominees ; (2) the regulation of the production of glass bottles by | [0 “0! ontrol of the operations at a sale is entrusted, and 
the members of the six national associations ; (3) the protection of the he therefore in the position of an tndependent contractor 

patent rights through the Verband and the due cOmmunication between | Appeal fre the de; jud Mr. Alfred H. Lush) of the South 
the several parties interested of all improvements in the patented pro irk County Cou Phe plaintiff claimed damages for personal injuries 
cesses; and (4) the due payments of royalties and other sums by the from being kicked by a mare belonging to the defendant through the 
British Association to the Verband. As regards the executed rights defendant negligence rhe negligence alleged was the use by the 
given by the actual purchase and delivery of Owens machines, it is | defendant, or hi rvants or agents, of his premises for the purpose 
clear that the British Association and their nominees were not entitled | of a publi wetior nd in running horses up and down for showing off 
to the benefit of the Owens patents, and had no rights exceeding a ! their } in a space not wide er ch for so doing without danger to 
licence to use these particular machines, subject to certain restrictions the persons attending the auct Che plaintiff was attending the 
Whether these restrictions have or have not been abolished or sus- | auction for the sale of the defendant's horses held in the defendant's own 
pended by the war, such rights are no bar to the exercise by the Board | yard and stables by an auctioneer whom he had instructed to hold the 
of Trade of their statutory powers, since the legislation clearly | sam: The deputy county court judge non-suited the plaintiff, hold 
separates patents and licences, and allows the revocation of a patent | ing that there was no case to go to the jury on the grounds (1) that 
belonging to an alien enemy though an existing licence may be in | there was no evidence of anything in the defendant’s premises which 
friendly or neutral hands, or the revocation of a licence belonging to | constituted a trap or other danger unknown to the plaintiff; (2) that 
an alien enemy, though the patent may be in friendly or neutral ‘hands there evidence that any negligence alleged in the conduct of 
The British Association and their nominees are still entitled to go on | the sale was due to the defendant or his servants; and he gave judgment 
using the machines actually delivered to them; and may be, and | for the d dant. The plaintiff appealed 

probably are, placed in an improved position in this respect by the Rensan. 7 In this case the plaintiff has brought his action not 
removal of restrictions on the user of the machines. Lastly, to deal | against the auctioneer who conducted the sale, but against the occupier 
with the executory or continuing rights and obligations under the | of the premises where the sale was held, atid the owner of the horses 
agreement of 16th November, 1907, so far as any interest in or under | to be sold who gave instructions for the sal The question is whether 
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there was any evidence of negligence for which he is responsible. The 
deputy county court judge held that there was no evidence of negli- 
gence, and it seems to me that he was right in so holding. If his pre- 
mises had been unsuitable there might have been liability on the part 
of the defendant in accordance with Norman y. Great Western Katl- 
way Vo, (1915, 1 K. B. 584). The case against the defendant at the 
hearing was that he was responsible for the negligence of the auctioneer. 
Presuming there was negligence on the part of the auctioneer owing to 
his ordering the horses to be run up and down in a place which was 
too confined, was the defendant who employed him to conduct the sale 
responsible for his negligence? It is obviously wrong to suggest that 
the relation of master and servant exists between the principal and the 
auctioneer. The principal cannot be responsible for an act done by 
the auctioneer unless he employed him to do something unlawful in 
itself, or which could not be done without creating a nuisance. The act 
in question in this case seems not to be of this nature, but results from 
the manner in which the auctioneer carried out the act, which was per- 
fectly legal in iteelf ; Murray v. Currie (1870, L. R. 6 C. P 24; 19 
W RK 104) 1 his appe al should be dismissed, 

ATKIN, J.—I agree. It seems to me that the position of an au 
tioneer is that he is the agent of the person who employs him for making 
the sale; but the auctioneer is a skilled agent, to whom complete 
control of the operations is given by the owner of the goods, and is 
therefore in the position of an independent contractor. The owner, in 
my view, retains no control over the actions of the auctioneer, who is not 
his servant except by special contract. It would be a remarkable posi 
tion if, under these circumstances, the owner of the goods were 
responsible for his negligence. This appeal fails.—Counse,, (. 7’. 
Williams ; Duckworth SOLICITORS M Loui Attwood ; Hicklin, 
W ashington d& Pasmore 

| Reported by G, H, Knorr, Barrister-at-Law. ] 
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Solicitors’ Cases. 
Solicitor Ordered to be Struck Off the Rolls. 


23rd January Wittiam Pearce, 30, Sherbrooke-road, London, and 
210, Euston-road, N.W 
Solicitor Ordered to be Suspended. 


STUART FREDERICK Bates, Newcastle-on-Tyne, ordered 


to be uspended for three years 


23rd January 





New Orders, &c. 


War Orders and Proclamations, &c. 

The London Gazett 
l. An Order in Council dated 19th January, varying the Statutory 
List under the Trading with the Enemy (Extension of Powers) Act, 
1915. Additions are made as follows Argentina and Uruguay (11); 
Bolivia (3); Brazil (11) Chile (4 Denmark > Ecuador (7); Greece 
(7); Netherlands (4 Netherland Kast Indies (18) ; Norway (4); Peru 


f 19th January contains the following 


(2); Spain (29); Sweden (3); Venezuela (5 There are also a number 
of removals from and additions to the list. The note printed ante, p. 184, 
is appended to the Order. A consolidating list up to 22nd December, 


1916, has been published 

2. An Order in Council, dated 11th January, further amending the 
Proclamation, dated the 10th day of May, 191 » and made under Section 
6 of the Customs and Inland Revenue Act, 1879, and Section -1 of the 
Exportation of Arms Act, 1900, and Section 1 of the Customs Exporta- 
tion Prohibition) Act, 1914, whereby the exportation from the United 
Kingdom of certain articles to certain or all destinations was prohibited 
The effect is that sulphate of ammonia is placed in Class A; that is, 
the exportation is prohibited to all destinations See 60 Soxicirors 
JOURNAL, p. 482.) 


3. A Foreign Office Notice, dated 19th January, that an addition 
has been made to the list of persons and bodies of persons to whom 
articles to be exported to Liberia may be consigned. 

4. A Foreign Office Notice, dated 19th January, that additions or 
corrections have been made to the lists published as a supplement to 
the London Gazette of 11th December, 1916, of persons to whom articles 
to be exported to China may be consigned 

5 A Notice that Lord Richard Frederick ( avendish, C.M.G D.L.,; 
Mr. John Fowler Leece Brunner, M.P., and Mr. James O'Grady, M.P 
have been appointed to be members of the Central Tribunal for Great 
Britain under the Military Service Acts, 1916 

6. A Notice that appointments have been made to the Appeal 
Tribunals under the Military Service Acts. 1915, as follows County of 
Lancaster (1); County of Northampton (2) ; County of Stafford (1) 

7. An Order of the Minister of Munitions, dated 19th January (printed 
below), requiring returns of certain photographic lenses. 

8. An Admiralty Notice to Mariners, dated 19th January (No. 84 of 
the year 1917), cancelling No. 1,251 of 1915, and making a new regula- 
tion as to prohibited anchorage in the River Mersey. 





Photographic Lenses, 
ORDER. 
Ministry of Munitions of War. 
19th January, 1917 

The Minister of Munitions, in exercise of the powers conferred upon 
him by the Defence of the Realm (Consolidation) Act, 1914, the Defence 
of the Realm (Amendment) No. 2 Act, 1915, the Defence of the Realm 
Consolidation) Regulations, 1914, the Munitions of War Acts, 1915 and 
1916, and all other powers thereunto enabling him, hereby orders that 
ill persons having in their possession or under their control any phot 
graphic lens or lenses of the natures specified in the Schedule hereto 
shall, within seven days from the date hereof, send-in to the Director 
of Optical and Glassware Munitions, 117, Piccadilly, London, W., 
returns containing the following particulars with regard to such lens 


or ienses - 


1) Foca] length. 
2) Maximum aperture. 
3) Name of maker, 
(4) Designation given by maker. 
5) Number given by maker. 
6) ‘Type of diaphragm. 
The SCHEDULE above referred to. 

(a) Anastigmatic lenses having focal lengths of from 8 inches to 12 
inches inclusive and an aperture of not less than F/4.5. 

(b) Anastigmatic lenses having focal lengths of from 18 inches to 24 
inches inclusive and an aperture of not less than F/6. 

c) Anastigmatic, symmetrical, and rapid rectilinear lenses having 
focal lengths of from 22 inches to 26 inches inclusive and an aperture oi 
not less than F/11. 

d) Anastigmatic, symmetrical, and rapid rectilinear lenses having 
focal lengths of from 30 inches to 72 inches inclusive and an aperture 
of not less than F/8. 








Societies. 
The Annual Meeting of the Bar. 


[he annual genera] meeting of the Bar was heid in the Inner Temple 
Hall on Thursday, the 18th inst. ‘The Attorney-General (Sir F. E. 
Smith, K.C.) oceupied the chair. 

The Chairman, says 7'he T'imes, in opening the proceedings, said the 
question arose whether it was desirable in the exceptional circumstances 
caused by the war to have an election of members to form the General 
Council of the Bar. It was patent to everyone that a very representa- 
tive vote could not be given on that matter. Some might think that 
a re-election en bloc would tend to stagnation; but inevitable changes 
led to some modification of the membership of the Council. As far as 
could be ascertained, the number of barristers who had served or were 
serving the country on the various battlefields on which British troops 
were engaged fell little, if at all, short of 1,300. On the whole, he 
thought, the Compulsory Service Acts had found Jess material on which 
to work in their profession than in almost any other. Unfortunately, 
of those 1,300 there were 122 whom they would never welcome back. 
Che immediate creation of a fund to assist financially any barrister who 
had joined or was about to join his Majesty's forces had been found 
unnecessary; but in one case such aid had been given promptly, and 
should cases of necessity or hardship be discovered those responsible 
for the well-being of the profession would not hesitate to appeal for 
the means with which to give help. 

In regard to the only controversia] portion of the business of the 
meeting, it was no part of his duty to endeavour to anticipate any 
discussion which Mr. Holford Knight’s motion might provoke ; but he 
might remark that it would be a very bold man who would deny that 
experience during the war might reasonably be said to have modified 
many prepossessions and prejudices as to the position of women in this 
and A ws communities. Some members might think that those present 
could not close their eyes to the fact that they were invited to refer 
the question to the Council at a moment when 1,300 members of theif 
profession, including those who might reasonably tbe expected to 
become at some time the leaders of the Bar, were serving the country 
elsewhere. The question would be borne in mind whether the meeting 
could with propriety or even decency refer such a matter, with powel 


to decide it, to the Council or a committee at a time when the ‘ ouncil 
or committee would not possess the authority which those 1,300 1 embers 
could give to it - 
The annual report of the Council having been adopted, 
Mr. Holford Knight moved, “ That the Genera] Council do « —_ 
|mission 


and report upon the desirability of making provision for the 


of duly qualitied women to the profession.” He asked that the question 
should be reconsidered in the light of the further experience which had 
been gained during the war of the extraordinary capacity shown by 
women in many spheres of activity. Women were now .pyng 
responsible positions requiring mental qualities, integrity, dignit By 


civic responsibility, which certainly would not militate against : 
the legal profession. The dominant consideration was whether 
change which he advocated would be consistent with public utility. In 
he situation in which we were likely to find ourselves after the wa 
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the nation would have to mobilize all the intelligence and capacity 
which it could discover, and in making available ali the energy whica 
could be brought to carry on the nation’s work regard must be had to 
capacity and not to sex. ‘hat principle, he submitted, would control 
the natural readjustments in all directions, and the practical considera 
tion was whether that principle could be excluded from operating in 
the Jegal profession. In his opinion it could not. He was certain that 
it was the desire of the prolession so to revise its arrangements that 
they would accord not only with public opimion, but with public 
requirements, after the war. ‘he motion had been tramed so that the 
Council should be free to adopt a tavouraible or an unfavourable view 
when it presented a report on the subject to the general meeting. The 
resolution did not contemplate, as the Attorney-(reneral had suggested, 
that the Council should decide the question. Ihe legal profession had 
attracted the finest intellects in this and every civilized community, and 
there were in this country women who were fit to join that company 
and had shewn by their talents and character their titness to serve the 
State in the capacity of members of the Bar. 

Mr. W. H. Dickinson, M.P., said he felt some confidence in seconding 
the motion after having heard what the Chairman had said as to the 
experiences of war time having modified the views and prejudices of 
those who had opposed the admission of women to various professions. 
The time was ripe for the consideration of that question. in France, 
Russia, and Italy women were permitted to practice advocacy. He did 
not know whether women had the same right in Portugal; but it might 
be that of the Allied nations Great Britain and Japan were the most 
backward in regard to this reform. The present was an opportune 
moment for the serious consideration of the question whether a limited 
number of women should not be admitted to the profession, because 
there were exceptional opportunities now to investigate and weigh the 
peculiar fitness and power which women had for engaging in professional 
and other work to which, before the war, they had been unaccustomed. 

Mr. Menzies claimed to be able to speak for a good many members 
of the Bar who were serving with the colours, for many of them had 
been his comrades in the Army, which he entered in the first days of 
the war, and in which he served until he had the misfortune to be 
invalided out. He believed it to be the opinion of practically every 
member of the Bar who was serving in the Army that any proposal of 
this kind was not a fair and proper one to bring forward at this 
moment. ‘They had the first claim to say to what extent the old tradi- 
tion which confined admission to the Bar to the male sex should be 
maintained. To take such a decision in their absence would be unjust 
to them, and would be absolutely opposed to the undertaking given by 
the Government, and approved by the whole of the people of this 
country, that the restrictive rules of the trade unions which were 
relaxed during the war should be restored on its conclusion. The pro 
fession of the Bar was peculiar, inasmuch as it assisted in carrying on 
the government of the country, and women could not be admitted to 
the Bar without making it possible for them to become judges. 

_Mr. H. T. Sweeney, in supporting the motion, said he supported the 
right of women to live. He conterided that wherever man had the 
means of gaining a livelihood women should have the same right. 

The motion was then put and on a show of hands about twenty-two 
of the members of the Bar, numbering between 200 and 300, present 
voted for the motion, and the Chairman declared it to be rejected by an 
overwhelming majority. : 





The Union Society of London. 


The Society met at the Middle Temple Common Room on Wednesday, 
17th January, 1917, at 8 p.m. The subject for debate was: ‘‘ That the 
Practice of ‘ Devilling’ at the Bar should be Discontinued.”’ Opener, 
Mr. Stranger; opposer, Mr. Willson. The motion was carried. 

The Society met at the Middle Temple Common Room on Wednesday, 
th January, at eight o'clock. The subject for debate was: “ That 
the Construction of the Channel Tunnel is now an Urgent Necessity.’ 
Opener, Mr. Geen; opposer, Mr. Quass. Motion carried. 


Grand Juries. 


The following correspondence has appeared in the Times of the 16th 
and 25th inst. :— 

Sir,—The majority of those qualified to judge are probably now 
agreed that the intervention of a grand jury, with power to throw out 
a bill, is no longer necessary for the protection of accused persons. On 
the other hand, the existence of the grand jury with power to present 
any person (a power carefully preserved by the Vexatious Indictments 
Acts) is the only security that the public have against the improper 
refusal of local Benches to commit for trial. We have been plentifully 
reminded in these days that we have sometimes removed safeguards w ith 
more supposed enlightenment than real foresight, and it is to be doubted 
whether anyone really thinking the matter out will deny that there 
ought to be some judicial authority in reserve capable of putting upon 
his trial a person whom the magistrates have not committed. “he 
grand jury is eminently such an authority as is required for this pur- 
pose, being drawn ad hoc from the body of the community, unconnected 
with administration or political officialdom, acting judicially with an 
authority established during many centuries, and at the same time 

tached from the actual trial. 

Under these circumstances, the necessities of reform would seem to 
be met by providing that all persons committed for offences triable at 
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juarter sessions, whether actually committed thither or to the assizes, 
should be tried upon an mdictment to be found by the committing 
magistrates as now by the grand jury, but that offences triable only av 
assizes should still be presented as heretotore, it still remaining open to 
tne grand jury at assizes to find a true bill on any case, whether wiable 
at quarter sessions or not, where they could now find one. inis would 
at once liberate all the grand jurors now summoned to county quarter 
sessions and to the innumerable borough quarter sessions throughout the 
country, it being these grand jurors that mainly complain, On the other 
hand, it would eave the assize grand jury in full vigour as at present, 
and it is believed that those grand jurors as a whole do not complain. 
it would not be advisable to make assize cases triable merely on the 
committal, and only provide tor the summoning a grand jury if specially 
wanted to investigate an uncommitted case, tor that would vend tw 
abolish the grand jury indirectly by desuetude. Moreover, that there 
are not intrequently cases at assizes which for sundry reasons are better 
stopped by tne grand jury or which require to be put in a different 
shape trom that assumed by the committal 1s the experience of everyone 
l am, Sir, your obedient servant, 
: Common Law. 


who has attended those courts 


Sir,—The letter of “Common Law” which appears in The Times of 
loth January is evidently written by one who thas studied the subject, 
and is, theretore, entitled to full consideration, but Ll must be allowed 
to put a colossal query against his first sentence, which is as follows: 


The majority of those qualitied to judge are probably now agreed 
that the mtervention of a grand jury, with power to throw out a 


bill, is no longer necessary tor the protection of act used persons. 
Permit me to give some instances. In 1865 Colone] Nelson and 
Lieutenant Brand, K.N., were ordered by Governor Eyre to hold a 


Court-martial on one Gordon, who was believed to be one of the leaders 
of the rebellion in Jamaica. He was tound guilty and executed. When 
these two ofticers returned to London in 1807 some private prosecutors 
called “the Jamaica Commuittee’’ obtained at the Bow-street Police 
Court warrants from Sir ‘Thomas Henry to arrest them on a charge 
af murdering Gordon. They were hela to bail and afterwards com 
mitted for trial for that offence at the Central Criminal Court, bail 


being allowed as_ betlore Lord Chief Justice Cockburn charged the 
grand jury for a whole day, and endeavoured to get the grand jury 
vo find a true bill against them. ‘The grand jury, however, threw out 


the bill, and so saved these two officers the ignominy of standing in the 
dock at the Old Bailey on a charge of murder, Atter the magistrates 
at Market Drayton had refused to commit Governor Eyre on a charge 
of. murder preterred by the same Jamaica Committee in 1867, they 
prosecuted him under the Col$nial Governors Act for oppression in his 
ottice of Governor, and Mr. Vaughan, at the Bow-street Police Court, 
held him to bail to answer the charge in the Court of Queen’s Bench 
it Westminster. Mr. Justice Blackburn then charged the grand jury, 
who forthwith threw out the bill, The population of Jamaica was 450,000 
—the black population was 400,000, the white popwation 13,000 to 
14,000, and the remainder “ coloured.’’ The Governor had to act with 
vigour to prevent the black population from getting the upper hand. 
1 was one of the counsel for the accused in these two cases, and feel 
strongly that the grand jury did a public service in putting an end 
to these prosecutions, the accused having acted in good faith in suppress 
ing the rebellion. 

1 will give some other instances. A man in high position in the 
Church was committed by a Metropolitan Police magistrate to take 
his trial at the Old Bailey for an assault on @ boy in the park, but 
the grand jury threw out ‘the bill. A nobleman was committed by a 
Metropolitan Police magistrate (1 forget what the offence was), and 
again at the Old Bailey the grand jury threw out the bill. Mr. Montagu 
Sharpe, the learned chairman of the Middlesex Sessions, has stated 
that the grand jury at that court ignore a considerable number of bills 
for charges made in the Metropolitan Police district. He has also stated 
that— 


At a recent meeting of the Society of the Chairmen and Deputy 
Chairmen of Quarter Sessions a resolution was passed expressing the 
opinion that it was undesirable to abolish grand juries. 


I could give other instances of the value of the grand jury in 
stopping prosecutions. I should like to remind you that in January, 
1914, you allowed a number of letters to appear dealing with the grand 
jury system, and there is an able letter from an experienced justice 
of the peace, Mr. W. B. Forwood, who for years served on the grand 
jury at the Liverpool and Chester Assizes, who gave instances of their 
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value. (See 7T'he Times, 20th January, 1914.) It must also never be 
forgotten that not even the King, represented by the Government of 
the day, nor any private prosecutor, can put any man on his trial 
at the Assizes or Quarter Sessions unless the grand jury representing 


the country give their consent to this being done. 
There is another use for the grand jury, and that is, where magistrates 
have refused to commit, the Crown or a private prosecutor can present 


a bill to the grand jury and take their opinion on the subject. See 2. v. 
Hunt and Others (1 “State Trials N.S. 175, note 6), from which it 


appears that bills were presented by private prosecutors to the grand 
jury at Lancaster and ignored by them, after what are known as the 
Peterloo riots (1820), against a constable for perjury, and against the 
Yeomanry for malicious cutting and wounding persons when the 
Yeomanry were engaged suppressing the riots. 


I have, of course, not forgotten that the Kova] Commission on 
Delay in the King’s Bench Division recommended in 1913 that the 


grand jury be discontinued at Assizes and Quarter Sessions. See page 
42, section 38, of their second report of 28th November, 1913. Mr. 
Justice Darling prepared a report for the Commission setting out the 
arguments for and against grand juries, which unfortunately has not 
been printed at length 

I have more to say on thi ubject, but this letter is already too 
long. What I want, however, to do is, if I may be pardoned the 
expression, to put the drag on and to prevent the grand jury system 
from being put an end to because in war time it is inconvenient for 
some persons to attend on the grand jury I may say, by the way, that 
men who do not serve on the grand jury must se ve on the petty jury 

Your obedient servant Harry B. Poranp. 


Inner Temple 


Sir Henry Bargrave Deane’s Farewell. 


As Sir Henry Bargrave Deane does not feel well enough to attend 
in the Probate, Divorce and Admiralty Division and take public farewell 
of the pract tionel! there, he has addressed the foll wing letter to Mr. 
Butler Aspinall, K.( 

52, Eaton place, S W 
19th January, 1917. 


My dear Aspina I little thought when I was taken ill in the 
end of September that it meant my resignation; but I had no option, 
and it has been a matter of very great distress to me. But I have 
been very fortunat: I have served under three Presidents, with whom 
I never had a difference of opinion upon any subject, and to whom 
l owe a great deal for their kindness I have had the good fortune 
also to preside in courts where the Bar were real friends, and always 
did their utmost to assist me to arrive at sound conclusions, and between 
whom and myself a strong feeling of affectionate r pect has grown up, 
culminating now in a large number of touching letters of kindness and 
regret that our daily intercourse as between judge and counsel has come 
to an end, and I know they are absolutely sincere, and I fully recipro 
cate their fe ng 

‘*T have never to my knowledge had to c mplain of the conduct of 
any member of the Bar in our Division, or to say a word which sug 
gested a complaint, and I have always thought that in the public interest 
it was manifest how valuable a special Bar for the Probate, Divorce 
and Admiralty Di n has proved to be; but they and I have to part. 
I could not face them in court to say ‘Good-bye,’ so am writing to 
you to ask you, as leader of that Bar, to communicate with them, and 
thank them all from me for helping me so generously during the past 
eleven years. I cannot write to them all individually. 

I must also ask you, when occasion occurs, to thank the solicitors 


and their clerks who principally worked in the Division for their 
courtesy to me and for the ungrudging assistance they always so ably 
gave to me The chamber work to which they chiefly attended would 
have been far more troublesome but for their unfailing help and kind- 
ness, and I am very grateful to them, and a kindly feeling sprang up 
between them and me which was always a peculiar pleasure to me. 

‘** Now it is all over so far as public duty is concerned, but I hope 
these friendships and kindly feelings will continue, and when we meet 
in other capacities I shall always be glad to greet them and fee] our 
past work together is not forgotten. I can say no more believe me, my 
heart is very sore. I am daily getting better, but I could not ask for 
any longer leave from Court, looking at the public interest; but, 
especially in these terrible times, there are many ways in which I can, 
I hope, still be of service, and I don’t mean to be idle. 

‘*T wish you al] what my dear old father said was the best and most 
‘Peace, health and competence.’— 


complete wish you could express, 
, 


Believe me yours affectionately, “H. Barcrave DEANE.’ 





In discharging a receiver and manager who had heen appointed on 
an affidavit of fitness, sworn by a deponent, who described himself as 


a “director of public companies,’’ Mr. Justice Eve said on Wednesday 


that affidavits which described persons as directors of public com- 
panies or merchants did not, in his opinion, comply with the require- 
ments of the rule (Order 358, Rule 8), and in future he would not act 
on them, 








The Indictments Act, 1915. 


At the Central Criminal Court, on Wednesday, says the Tim 
before Mr. Justice Darling, Mary Elizabeth Daniels, 47, nurse, on bail, 
was indicted, first, for the murder of a married woman named Sturley ; 
secondly, for the manslaughter of the same woman; and, thirdly, f 
using means to procure the woman’s miscarriage. ‘he defendant 
pleaded *‘ Not Guilty Mr. Stephen Lynch defended. 

During the trial Mr. Bodkin (for the prosecution) tendered the state 
ment made by the woman at the hospital in evidence as a dying 
declaration ; but its reception was enpetel by Mr. Lynch. 

Mr. Justice Darling, after referring to the circumstances, pointed 
out that the statement was made by the woman after she had been 
told by the doctor that she was dying. He held that it was admissible 
as a dying declaration. 

After evidence had been given, Mr. Justice Darling withdrew the 
third charge, that of using means to procure the woman’s miscarriage, 
because, he said, except the dying declaration, there was no evidence at 
all implicating the detendant. lt had been held that on an indictment 
for feloniously using an instrument with intent to procure miscarriage 
a dying declaration was inadmissible. At the time of that decision 
the charge was necessarily in a separate indictment, and should have 
been a separate indictment now. All the trouble in the present case 
was because a recent statute allowed the third charge to be brought 
nto the indictment together with those of murder and manslaughter 
He should suggest to those responsible for indictments that this should 
not be done again, because if this practice were continued it would 
some day give rise to a grave injustice, which, however, would no doubt 
be put right by the Court of Criminal Appeal. 

The jury acquitted the defendant of murder, but found her guilt 
of manslaughter. She was sentenced to twelve months’ imprisonmen 
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Lord R. Cecil on our Blockade. 


In a statement made to the Agence Radio of Paris, published in 
the French newspapers of the 20th inst., Lord Robert Cecil, Minister 
of Blockade, after acknowledging the help which units of the French 
Fleet were giving the British Navy in the blockade operations, said :— 

We have an undoubted right to use our sea power to cut off supplies 
from the enemy, and we mean to exercise it to the utmost. Neither 
on grounds of International Law nor of humanity can the enemy, or 
the world at large, complain of us in this respect. The Germans them 
selves have tried to cut off all supplies from these islands and it is 
only lack of the power to do so which prevents them from succeeding 
In 1870 they had a similar power so far as Paris was concerned, and 
they exercised it ruthlessly. Our methods of carrying out our policy 
are in strict accordance with International Law, and are not disgraced 
by the outrages committed, in all too many instances, by the naval 
forces of the enemy. 

We claim that the neutral countries adjacent to Germany have not 
been penalized in so far as their real home requirements are concerned. 
We are prepared to facilitate, and we do facilitate, their obtaining goods 
necessary under this head. The Allies, moreover, control many sources 
of war material and they are entitled to make their own conditions 
before supplying any countries with goods which they control. They 
are prepared so to supply them if the neutral countries concerned agree 
to limit their demands to the amounts they need themselves and not 
to become fbases of supply to the enemy. 

When a country is reduced to commandeering all the available 
domestic supplies of copper, to using substitutes of very dubious value 
for rubber, and to introducing tickets for food and clothing, can it be 
said that the blockade is a failure? The ration allowed to each German 
is supposed to include }§ lb. of meat weekly, a few thimblefuls of butter, 
and an egg every fortnight, and even this is frequently not forth 
coming. Bread is very bad in quality and very scarce in quantity. 
The potato crop has largely failed, and the hopes which the German 
people had founded on it have been largely disappointed. 








Obituary. 
Mr. A. H. Jessel, K.C. 


The notices of the late Mr. A. H. Jesset, K.C., which have appeared 
io the Press (ante, p. 176) duly record his busy, if too brief career, at 
the Bar and in public life, but give no impression of the personality, at 
once genial and masterful, which will live in the memory of his many 
friends in both branches of the legal profession. He had indeed 4 
genius for friendship, and many are they who will miss the sym] athy 
and sagacity which he so readily extended to those who sought his 
advice in their private affairs. e had strong convictions, and was 
attached by temperament and conviction to the established order of 
things. But his sound common sense and clear mental vision made him 
see things as they are, and he was no blind adherent to conservative 
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tradition in any of the sides of life in which he interested himself. He 
is gone, and life is the poorer to those who knew him, whether in 
Lincoln’s Inn or in private life. J. F. W. 





Qui ante diem periit, 
Sed miles, sed pro patria. 





Major Lord Gorell. 


Major Lord Gorett, D.S.0., R.F.A., was killed in action on the 16th 
inst., after a year and ten months’ continuous service abroad. 

Henry Gorell Barnes was the elder son of the former President of 
the Probate, Divorce, and Admiralty Division, who was raised to the 
peerage as Baron Gorell in 1909. He was born on January 21, 1882, 
and was educated at Winchester, Trinity College, Oxford, and Har- 
vard. He was called to the Bar by the Inner Temple in 1906 and 
acted as secretary to his father when he was on the Bench, and also 
to the Royal Commission on Divorce. He succeeded to the title in 
1913. He was mentioned in dispatches for his war services, and the 
award to him of the D.S.O. was gazetted on November 14, the official 
account stating that ‘‘ he pushed forward and handled his battery under 
very heavy fire with the greatest courage and skill. Later he carried 
out a daring reconnaissance and obtained most valuable information.’’ 

Lord Gorell was unmarried and is succeeded by his brother, Captain 
the Hon. Ronald Gorell Barnes, M.C., Rifle Brigade, who is thirty-two 
years of age. 

“J. M.”’ writes to the Times : 

I knew Lord Gorell well, and to know him was to love him. He 
was endowed with many of the qualities, and among them sagacity, 
penetration, and thoroughness, which made his father one of the 
foremost Judges of his generation. But he had also gifts all his own 
which endeared him to many and which seemed to ensure a career of 
distinction. In all that he touched—and in his short life that was 
much—he succeeded, and always with ease. His work as secretary of 
the Divorce Commission revealed his business capacity, and in the 
preparation of the memorable Report of the Majority his father was 
greatly assisted by him. He had already. obtained considerable practice 
at the Bar when, on succeeding to the peerage, he left the legal pro 
fession. In the House of Lords his speeches were much commended, 
and he proved a very effective member of the Parliamentary Com 
mittees on which he served. In illustration of his many-sided activity, 
it may be mentioned that he took a keen interest in Masonry, and that 
last year he was Junior Grand Warden of England. 





Lord Gorell’s interest in the Territorial scheme from the outset was | 


great. In March, 1915, he took the battery of which he was in com 
mand to the front, and he remained in command of it until his death 
His duties as an officer were performed with that thoroughness which 
raarked all that he did. ‘ 

His many friends will regret that a career rich in promise has been 
cut short. They will think often of the loss of a bright, simple, and 
strong spirit, of one who did his duty, whatever it might be, with a 
certain grace and winning gaiety, with modesty and alacrity. Only 
a few weeks ago when home on leave for some days—he had been abroad 
continuously for nearly two years—he spoke of the ‘‘ mystery ’”’ of the 
struggle in which so many of his friends had fallen, but with calm 
assurance as to what it was for him to do. Among the many, duty 
leving and faithful, whom the insatiable battlefield keeps, none will be 
more missed than he. 

Lord Mersey writes to the Times :— 

Will you allow me to endorse in a few words the sympathetic note of 
your correspondent ‘‘ J. M.’’ on the late Lord Gorell, whose untimely 
death you record to-day? 

I knew him very well. He was my marshal on the Western Circuit 
about ten years ago, and subsequently, when I became the President of 





the Court in which his father used to sit, he was my secretary. His 
life, though short, was full of good work.. He was a man of quite 
exceptional ability, and was endowed with his father’s great power of 
grasping and dealing with the real point of any matter that came before 
him. He was, perhaps, too modest in the assertion of his own views, 
but none will think the worse of him on that account. 

I saw him about a month ago, when he was home from the front on 
a short leave. He was full of energy and hope, and was returning to 
his duties with a light heart. He was beloved by all who knew him, 
and he has left behind him a happy memory which will be sanctified 
by the supreme sacrifice with which he closed his life. 


Lieutenant Allan Y. Annand. 


Lieutenant Attan Y. Annanp, Highland Light Infantry, killed on 
11th January, aged twenty-six, was the youngest son of Mr. R. C. 
Annand, J.P., of Harton Lea, South Shields, managing director of the 
Northern Press and Engineering Company (Limited). He was educated 
at South Shields High School and Merchiston, and, choosing the law as 
his profession, served articles with Messrs. Hannay and Hannay, of 
South Shields. He passed the final examination of the Incorporated 
Law Society in June, 1913, with honours. Shortly afterwards he was 
appointed to a post in the office of the Official Trustee, and was in 
charge of a department when, at the outbreak of the war, he joined the 
Artists Rifles. He was gazetted second lieutenant in thé Highland 
Light Infantry He went through heavy fighting, was wounded, and 
for a short time was at the base hospital, but speedily returned to the 
front, where he took part in the subsequent operations. Mr. Annand’s 
fourth son, Lieutenant-Commander Wallace M. Annand, was killed in 
Gallipoli in June, 1915, while his third son, Lieutenant James Annand, 
of the Canadian Highlanders, was gassed in the trenches on the first 
occasion on which the enemy liberated gas. The second son, a farmer 
in Australia, joined the Australian Forces 


Legal News, 
Changes in Partnerships. 
Dissolutions. 


Water Mouinevx and Joun Harowp Sinton, solicitors (Molineux & 


Sinton), at 23, Grey-street, Newcastle-upon-Tyne. Jan. 9. 
[Gazette, Jan. 19. 
Ernest Victor [Lonestarre, THomMAs CoLiIncwoop FENWICK, 


Freperick Gustav Lewis and Victor CHARLES HAMILTON LONGSTAFFF, 
solicitors (Dod, Longstaffe, Son & Fenwick), 16, Berners-street, Oxford 
street Aug. 292. e 

FREDERICK WitiiAM Pootre and Nicotas Epmunp Barnes, solicitors 
(Poole, Son & Barnes), at Queen-street and Theatre-street, Ulverston, 
and at Cornwallis-street, Barrow-in-Furness. Dec, 31. ‘The said 
Frederick William Poole will carry on business on his own account under 
the style of Poole & Son, as solicitors, at Queen street, Ulverston, and 
at Cornwallis-street, Barrow-in-Furness, and the said Nicolas Edmund 
3arnes will carry on business on his own account, and in his own name, 
as a solicitor, at Theatre-street, Ulverston, and at such other places 
n of his military duties he may decide. 

(Gazette, Jan, 23. 


as at the conciusi 


Change of Address. 


As the Admiralty have requisitioned their house, No 29. Spring 
gardens, during the war, Messrs. Burcu, Wuitrenfap & Davinsons 


2. 











THE LIGENSES INSURANCE CORPORATION AND GUARANTEE 
FUND, LIMITED, 


24, MOoOOoORGaTtE 


STREET, 


LOnNDowWw, z.o. 


ESTABLISHED IN 890. 
LICENSES INSURANCE. 
SPECIALISTS IN ALL LICENSING MATTERS. 
Upwards ef 750 Appeals to Quarter Sessions have been conducted under the direction and supervision of the Corporation. 
mean Clauses for iasertion in Leases or Mortgages of Liceased Property, Settled by Counsel, will be seat ea 
@ pplication. 


POOLING INSURANCE. 
The Corporation also insures risks in connection with FIRE, CONSEQUENTIAL LOSS, 
BURGLARY, WORKMEN’S COMPENSATION, FIDELITY CUARANTEE, THIRD PAKTY, &o., under 
a perfected Profit-sharing system. 


APPLY FORK PROSPECTUS. 
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Piccadilly, W.. 
be 7072 


No. 6, Bolton-street, 


temporary offices, 
Their telephone number will 


their address 


have taken 
which is now 
Mayfair. 


Information Required. 


WILLIAM MENDEL, Deceased.- 
existence of a will of the late Wirt1Am Mewnpe, of Basildon House, 
Moorgate-street, E.C., and 31, Hans-mansions, S.W., deceased, for- 
merly of Whittington-avenue, E.( and 15, Great Stanhope-street, 
Park-lane, W., or witnessed any testamentary document for 
him, or is able to information as to a will, is requested to 
communicate with Gery & Brooks, solicitors, 10, Old 
Cavendizh-street, ( square, W 

WALTER FRANCIS FOSTER, Deceased.—<Any solicitor or other 
person holding or aware of the existence of a will of the late WALTER 
Francis Foster, of Arnor Hill, Ruddington, in the county of Notting 
ham, Esquire, who was killed in France on 17th November, 1916, or 
who drawn or witnessed any testamentary document by him, is 
requested to communicate at once with Messrs. Mcumrorp, Jonnson & 
Co., solicitors, 5, Bank sradford 

TO SOLICITORS, BANKERS AND OTHERS. Anyone having 
possession or knowledge of any wil] or testamentary disposition of the 
late Tnomas Henry Hunt, of Ravenslea, Whalley-road, Whalley 
tange, Manchester surgeon is requested to communicate with 
H, Derwent Sorson, solicitor, 18, St. Ann-street, Manchester. 


Any person aware of the 


who has 
give any 


Messrs 
avendish 


has 


street 


General. 
Letters Patent under the Great Seal, to 
Knight, late one of the justices of His 
annuity of £3,500. 
Leeds solicitor, 
at Horsforth, near 
the firm of Walter 
candidate for the Barkston 


The King has granted, by 
Sir Henry Bargrave Deane, 
Majesty's High Court of Justice, an 

Mr. Ernest H. Foster, a well-known 
on the railway on Wednesday morning 
about forty-six, he was a member of 
Foster, and was prospective Liberal 
Division 

A Reuter's Amsterdam dated 24th January, 
The Vorwdrts publishes an Army Order dated 15th January, 
to which non-military subjects of enemy States are forbidden to refuse, 
without sufficient geason, any work which they may legally be obliged 
to perform. Foreigners refusing work are threatened with mnment 
up to one year, or a fine up to £75 

For taking smoking materials into 
were ordered by a North Midland Bench on Wednesday 
ranging from £3 to £10. The prosecuting solicitor asked 
trates, in view of the recent explosion near London, to send 
to prison, but the Bench refused. The solicitor said fines were 
as all the workers now clubbed together to pay them 

Mr. Justice Bray, presiding at the Somerset Assizes at Taunton on 
Monday, commented on the few criminal] cases in the Western Circuit, 
and said he thought the control of the drink traffic had had a 
stantial effect. He hoped the restriction as to hours would, at all 
events, be made permanent. The abolition of treating was also useful, 
but whether it could be made permanent was another matter, as it 
would be encroaching a little too much on the liberty of the subject. 
He thought it might said that even among criminals there was 
a sort of idea that they themselves during the war. 

During the hearing of a case, on the 18th inst., brought under the 
** Poor Persons ’’ Rules, in the Probate, Divorce and Admiralty Division 
Mr. Justice Low made strong comment on the w ay in which such cases 
were prepared by solicitors and were presented to the Court. He said 
that it appeared that these cases were seldom submitted to counsel to 
advise on evidence. The interests of the parties were often sacrificed 
owing to the slovenly way in which the were got up. The whole 
system required radical reform, and representations should be made in 
the proper quarters 

The Timea cv 
M. Briand to-day 
the Government Bi 
to save time The « 
the work of Parli 
M. Briand dec! 
lated to hasten 
twenty measures wl 
chief among them being 

At Suffolk Assizes last Saturday, 
Clarkson Mayhew ) 


was found dead 
Leeds. Aged 
and E. H 
Ash 
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useless 
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19th January, says 
th the examination of 
legislate by decree in order 
demand a reflection on 
to the Government Bill. 
accept any procedure calcu 
Parliamentary work submitted a list of some 
ch, he de lared, dealt with by de ree, 
the suppression of spirits. 
before Mr. Justice Avory, 
solicitor, of Lowestoft, and his 
Frederick Mayhew fifty six, solicitor, of Saxmundham, 
Guilty’ to indictments charging them with misappropriation 
fraud. Mr. Poyser, who appeared for the Director of Public Prosecu 
tions, said both men had become bankrupts. In the case of Richard 
the total deficiency was £42,228. of which £40,000 was money due to 
clients. In Frederick's case the deficiency was £24,081. of 
£20,000 was owing to clients. In one case a lady had lost every penny 
owing to a misappropriation of £4,446. Mr. Justice Avory sentenced 
Richard Mayhew to five years’ and Frederick to four years’ penal 
servitude, 


rrespondent at Paris, 
met the committee 
| demanding power to 
eeing in this 
hostile 
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A Reuter’s message from Paris, dated 24th January, says :—M. 
Baudouin, Chief President of the Court of Cassation, died suddenly 
while attending a meeting of the National Aid Committee. The body 
will lie in state at the Court of Cassation. The 7’imes adds the follow- 
ing note :—Manuel Achille Baudouin, who was born at Tours in 1846, 
was one of the most distinguished members of the French Bench. In 
1880 he was Advocate-General at Lyons, in 1885 Procurator-General 
at Limoges, and in 1890 he came to Paris as Advocate-General at the 
Court of Cassation. In 1893 he was appointed President of the Civil 
Tribunal in this Court, and later he figured as Procurator-General in 
the revision of the Dreyfus trial. M. Baudouin had been Chief Presi 
dent of the Court of Cassation for the last four years. He was a Grand 
Officer of the Legion of Honour. 








AND WESTMINSTER BANK (LimitTep).—The balance 
bank for 1916 shows a gross profit of £5,040,063 


and the 


LONDON COUNTY 
sheet of the above 
10s. 2d. The dividend for the year amounted to 18 per cent., 
halance forward to £182,291 3s 


The Property Mart 


Forthcoming Auctior Sales. 
February 6.—Messrs. Foster, of 54, Pall Mall, 8.W. : Long Leasehold Interest» 
54, Nevern-square, 5.W., on the premises (see advertisement, back page, this week). 
February 13.—Messrs. Foster, of 54, Pall Mall, 8.W.; Long Leasehold loterest, 15 
Palace-road, Streatham-hill, 8.W., on the premises (see advertisement, back page, this 
week). 
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Court Papers. 


Supreme Court of Judicature. 


ROTA OF REGISTRARS IN ATTENDANCE ON 

EMERGENCY APPEAL CouRT Mr. Justice Mr. Justice 

No. 1. NEVILLE. Evs. 

Mr. Farmer Mr. Church Mr. Bloxam 
Synge Farmer Jolly 
Church Goldschmidt Synge 
Greswell Leach Farmer 
Jolly Borrer Church 
Bloxam Greswell Goldschmidt 

Mr. Justice 


Mr. Justice Mr. Justice Mr. Justice 
SARGANT. ASTBURY YOUNGER. PETERSON, 
£9 Mr. Goldschmidt Mr. Greswell Mr. Borrer 
Bloxam Church Leach 
Farmer Leac Greswell 
Charch Borrer Jolly 
Greswe|! Synge Bloxam 
Leach Jolly Synge 


Date 


Monday Jan. 
Tuesday ...... 30 
Wednesday .. 31 
Thursday Feb. 1 
DUGG ccocee 8 
Saturday .. 3 


RoTA. 
29 Mr. Jolly 
Greswell 
Bloxam 
Goldschmidt 
Leach 
borrer 


Date 


Monday Jan 
Tuesday ...... 30 
Wednesday 31 
Thursday Feb 
Friday 

Saturday 


Goldschmidt 
Farmer 








Creditors’ Notices. 
Under 22 & 23 Vict. cap. 35. 


Last Day oF CLAIM. 
London Gazette. —TURBSDAY, Jan. 16 


Chesterman & Sons, Bath 


BARNES, Henry, Bath Mar 31 
Feb 17 


BRADLEY, JOHN, St Annes on the Ses, Lincs 
Accrington 

RERESFORD, BRIDGET, Birkenhead, Cheshire Fe>14 Lamb & Co, Birkenhead 

Botton, MARY, Nelson, Lancs Feb 16 Lawson & Jobling, Buraley 

BoRG-CARDONA, JOHN GEORGE, Nictheroy, Rio de Janeiro, Brazil, Telegraph Clerk 
Feb 16 Walker, Manchester 

BoyD, JOHN, Stewart, Custom House, Essex Feb 26 Harris & Co, Fiasbury sq 

BRODHURST, BERNARD EDWARD SPENCER, Cloisters, Temple Feb 14 Shipton & Co, 
Ches verfield 

Burt, Ipa, Bournemouth Mar5 Mott & Son Bedford row 

CLAYTON, Horack Evetys, Oxford Feb 26 Mackrell & Ward, Walbrook 

Curzon, Lt Col Frrznoy EDMUND Penny, Hyde Park mans Feb 26 Trower & Co, New 

, Lineoln’s inn 

‘BARRY ST Leoer, Shoreham by Sea Feb 20 Gates & Co, Brighton 

Baguley, Ashton under Lyne 

Joyce & Co, Taunton 

Lewis & Son, Newport, 


Broughton & Broughton, 


DENNY, 

DEWwsN AP, Joun, Ashton under Lyne Feb 10 

EDWARDS, Jouy, Washford, Somerset, Farmer Jan 31 

Evans, WILLIAM, Lower Pontnewydd, Mon, Innkeeper Feb 1 
Mon 

FAITHFULL, BLLEN Lovisa, Pembridge gdns, Notting Hill gate Mari Young, 
Marlborough st 

Goop, FLORENCE ELLEN, Putney Heath Jan 31 Hardwick & Biaber, Brighton 

HALL, ELLEN, Brechin pl, South Kensington Feb23 Church & Co, Bedford row 

HaR®, WILLIAM, Bolton, Lancs Feb20 Fallagar & Co, Bolton 

HOLMAN, HAROLD, Milson rd, West Kensington Feb19 Clarke & Co, Queen st 

James, Grace, Colwyn Bay, Denbigh Feb 20 Brookes, Colwyn Bay 

JONES, ARTHUR, Edgbaston, Birmingham, Wine Merchant eb19 «©Tarleton & Butlin, 
Birmingham 

KEYWORTH, Mary ANNE, King’s Lynn, Norfolk Feb28 Andrew & Co, Great James st, 
Redford row 

LAURENOE, Rev RICHARD, Folkestone, Kent, MA Feb10 Barfield & Child, Prowden 

ay Temple 

MARTIN, ELIZABETH, Leamington Spa, Warwick Mar2 Campbell & Co, Warwic 

MELLY, FLORENCE, Great Malvern, Worcester Feb 14 Romney & Fraser, Great Mal- 
vern 

MoNKMAN, JOHN HENRY, Holgate, York Feb24 Cobb & Son, York 

MOYLE. RICHARD, Birkdale, Lancs, Draver Feb1 Cooper & Ham», Bolton 

Nicois, CELESTINE DE, Regent st Mar7 Hicks & Co, Ki1g st, Covent gdn 

PERCIVAL, ARTHUR JosEPH, Lin oln Jan 31 Haslehurst, Lincoln 

PHIL: 1P8, HERBERT DENIS, Olton, Warwick Febiz Glalsyer & Co, Birmingham 

Rosinson, ARTHUR, Littleover, Derby Feb5 Hobson & Marsden, Derby 

SHEWARD, JOHN, Birmingham Febl4 Beale & Co, Birmingham 

SMITH, FREDERICK, Bristol Fussell & Co, tol 

Smith, JAMES, Accrington, Coal Merchant Mar? Pritcliffe & Son, Accrington 

STRETTON, GEORGE ALEXANDER, Manorrd, Brockley Mar 12 Griffith & Gardiner, 5é 
Swithin’s In 

TRACEY, LAURA, Exmouth Febi6 Ridsdale & Son, Gray's inn sq 

WILLIAMS, FRraxcis WEARNE, Cardiff Feb2s Annear, Cardiff 


Great 








